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DECLARATION OF PROTECTIVE COVENANTS

FOR
RIDGEWOOD

THIS DECLARATION is made on the date hereinafter set forth by E D Associate
L.L.C., a North Carolina limited liability company ("Declarant"}. Y o

Background Statement

Declarant ie the owner of the real property described in Article II, Section 1
of this Declaration. Declarant desires to subject the real property described in
Article II, Section 1 hereof to the provisions ¢f this Declaration to create a
residential community of single family housing and to provide for the subjecting of
other real property to the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property described in
Article II, Section 1 of this Declaration and any additional property subjected to
the Declaration as authorized in Article 1II, Section 2 of this Declaratiocon,
including the improvements constructed or to be constructed thereon, are hereby
subjected to the provisions of this Declaration and shall be held, sold,
transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject
to the covenants, conditions, restrictions, easements, assessments, and liens,
hereinafter set forth, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the real property hereby or
hereafter made subject hereto, and shall be binding on all persons having any right,
title, or interest in all or any porticn of the real property now or hereafter made
subject hereto, their respective heirs, legal representatives, successors,
successors-in-title, and assigns and shall inure to the benefit of each and every
owner of all or any portion thereof.

Article I
Definitiona

Unléss the context shall prohibit, certain words used in this Declaration
shall be defined as set forth in Exhibit "A", attached heretc and by reference made

a part hereof.

Article IX

, Property Suhject To Thig Declaration

Section 1. Property Hereby Subjected To This Declaration. The real property
described in Exhibit "B," attached hereto and by reference made a part hereof, 1is,
by the recording of this Declaration, hereby subject to the covenants and
restrictions hereafter set forth and shall be held, transferred, sold, conveyed,
used, occupied, and mortgaged or otherwise encumbered gubject to this Declaration.

Section 2. Other Property. Only the real property described in Section 1 of
this Article II is hereby made subject to this Declaration; provided, however, by
one or more Supplementary Declarations, Declarant and the Association have the
right, but not the obligation, to subject other real property to this Declaration,

as hereinafter provided.

Article 111
Association Membership and Voting Rights

Every Person who is tiae record owner of a fee or undivided fee interest in any
Lot that is subject to this Declaration shall be deemed to have a membership in the
Association. The foregoing is not intended to include Persons who hold an interest
merely as security for the performance of an obligation, and the giving of a
gecurity interest shall not terminate the Owner's membership. No Owner, whether one
(1} or more Persons, shall have more than one (1) membership per Lot. Members shall
be entitled to one {1} vote for each Lot owned. Votes and rights of use and
enjoyment shall be as provided in this Declaration and in the Bylaws. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

-
o
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ABgessments

Section 1. Purpose of Assessment. The assessments previded for herein shall
be used for the general purposes of promoting the recreation, health, common

benefit, use and enjoyment of the Owners and Occupants of Lots, includﬁing the
maintenance of real and personal property, all as may be more gpecifically
authorized from time to time by the Board of Directors,

Section 2. Bation O e I and Persona Rlilgation . Agpagaments.

Each Owner of any Lot, by acceptance of a deed therefur; whether or not it shall be .

§o expressed in such deed, jointly and severally covenants and agrees to pay to the
Association: (a) annual assessments to fund Common Expenses for the general benefit
of all Lots; (b) special agsessments, such assessments to be established and
collected as hereinafter provided; and (c) specific assessments against any
particular Lot which are established pursuant to the terms of this Declaratig:n,
including, but not limited to, reasonable fines as may be imposed in accordance with
the terms of this Declaration.

All such assessments, together with late charges, interest at the rate of ten
percent (10%) per annum on the principal amount due, and costs, including, without
limitation, reasonable attorney's fees actually incurred, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each assessment ig
made in favor of the Association and the Association shall be entitled to file a
document evidencing such lien in the public registry of the county in which the Lot
18 located. Such lien shall be superior to all other liens and encumbrances on such
Lot, except for (a) liens for ad valorem Laxes; or (b) liens for all sums unpaid on
a first Mortgage. Second mortgages from any source shall be subordinate to the lien
for such assessments. All other Persens acquiring liens or encumbrances on any Lot

Each such assessment, together with late charges, interest, costs, including,
without limitation, reasonable attorney's fees actually incurred, shall also be the
personal obligation of the Person who was the Owner of such Lot at the time the
agsessment fell due. Each Owner shall be personally liable for the portion of each
assessment coming due while the Owner of a Lot, and each grantee of an Owner shall
be jointly and severally liable for such portion thereof ag may be due and payable
at the time of conveyance; provided, however, the liability of a grantee for the

unpaid assessments of its grantor shall not apply to any first Mortgagee taking
title through foreclosure proceedings or deed in lieu of foreclosure,

The Association shall, within five (5) business days after receiving a written
request. therefor and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status
Of assessments on a Lot shall be binding upon the Association as of the date of

. iesuance.

Annual assessments shall be levied at a uniform rate per Lot and shall be paid
in such manner and on such datesg as may be fixed by the Board of Directors, which
may include, without limitation, acceleration, upon ten (10) days' written notice,

of the annual assegsment for delinquents. Unless otherwise provided by the Board,
the assessment shall be paid in annual installments.

Section 3. Annual Assesspent. The maximum annual agsessment for the 1998
calendar year shall not exceed Sixty Dollars ($60.00) per Lot. From and after the

1998 calendar year, the annual asgessment effective for any subsequent year may be
increased the succeeding year by the Board of Directors, without a vote of the
membership, by a percentage which may not exceed ten percent (10%) above the maximum
asgsessment for the previous year. From and after the 1958 calendar Year, the annual
aggessment may be increased by a percentage greater than permitted by this Section 3
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by an affirmative wvote of two-thirds (2/3) of the Total RAssociation Vote at a
meeting duly called for such purpose. The limitations herein set forth shall not
apply to any increase in assessments undertaken as an incident to a merger oOr
consolidation in which the Asgociation is authorized to participate under its
Articles of Incorporation. -

gection 4. Computation. It shall be the duty of the Board to prepare a

budget covering the ast imated costs of operating the Association during the coming
year, which may include a capital contribution or reserve in accordance with a

capital budget separately prepared. The Board shall cause the budget and the
ssessments to be levied against each Lot for the following year to be delivered to
each member at least thirty (30} days prior to the end of the current fiscal year
(or, if the assessment has not been established at the rime an Owner purchases such
owner's Lot, at 1least <tThirty {30) days prior to the due date of the first
installment in the case of the initial budget). Notwithstanding the foregeing,
however, in the event the Board fails for any reason so to determine the budget for
the succeeding year, then and until such time as a budget shall have been
determined, as provided herein, the budget in effect for the then current year shall

continue for the succeeding year.

Section 5. Specjial Assegsmento. In addition to the other assessments
authorized herein, the Association may levy special assessments upor approval by at
least two-thirds {2/3) of the Total Association Vote (except as provided in Article
VII, Section 2 of this Declaration). Any such special assessments shall be paid as
determined by the Board, and the Board may permit such special assessments LO be
paid in installments extending beyond the fiscal year in which the special

assessment is imposed.

SECtiﬂ'ﬂ 6- d = - NONIDAY RIS - RB0Qp0LGL Y& QMO LO0 § 1L-I .- 1-1* - Al *
Any assessments oOr installments thereof which are not paid when due shall be
delinquent. Any assessment Or installment thereof delinguent for a period of more

than ten days (10) shall incur a late charge in an amount as the Board may from time
to time determine., The Agsociation may cause a notice of delinquency to be given LO
any of 1its respective members who have not paid within ten (10) days following the
due date. If the assessment is not paid within thirty {310} days, a lien, as herein
provided, shall attach and, in addition, the lien shall include interest at the rate
of ten percent (10%) per annum on the principal amount due from the date first due
and payable, all late charges, all costs of collection, including, without
limitation, reasonable attorney's fees actually incurred, and any other amounts
provided or permitted by law. In the event that the assessment remains unpaid after
sixty (60) days, the Association may, as the Board shall determine, institute suit
to collect such amounts and/or to foreclose its lien. Each Owner, by acceptance of
a deed or as a party to any other type of a conveyance, vests in the Association Or
its agents, the right and power to bring 211 actions against such Owner personally,
for the collection of such charges as a debt or Lo foreclose the aforesaid lien in
the same manner as other liens for the improvement of real property. The lien
provided for in this Article shall be in favor of the Association and shall be for
the benefit of all other Qwners. The Association, acting on behalf of the Owners,
shall have the right, but not the obligation, to bid on the Lot at any foreclosure

sale or to acquire, hold, lease, mortgage, oOr convey the same.

No Owner may waive OrX otherwise exempt himself from liability for the
assessments provided for herein, including, by way of illustration, Dbut not
limitation, abandonment of the Lot. No diminution or abatement of any assessment
shall be claimed or allowed by reason of any alleged failure of the Association to
rake some action or perform some function required to be taken Or performed by the
Association under this Declaration or the Bylaws Or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of
rhe Association, or from any action taken by the Association to comply with any law,
ordinance, or with any order OrT directive of any municipal or other governmental
authority, the obligation to pay asgessments being a separate and independent

covenant on the part of each Owner.

All payments shall be applied first to costs, then to late charges, then to
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interest and then to delinguent assessments.

Section 7. Date of Commencement of Assessments. The assessments provided for

herein shall commence as to a Lot when a certificate of occupancy has been issued by
the appropriate governmental entity for such Lot. Assessments shall be due and |
payable in a manner and on a schedule as the Board may provide. Notwithstanding the
above, any Lot which has been approved by Declarant for use as a model home for
marketing and sales purposes shall not be subject to assessments under this
Declaration whether owned by Declarant or any other Peraun, so long as such Lot is
approved for use as a model home and is not occupied for residential purposes.

Saction 8. Speclfic Assessments. The Board shall have the power to b
specifically assess pursuant to this Section as, in its discretion, it shall deem

appropriate, Failure of the Board to exercise its authority under this Section
shall not be grounds for any action against the Association or the Board of
Directors and shall not constitute a waiver of the Board's right to exercise its
authority under this Section in the future with respect to any expenses, includiqg
an expense for which the Board has not previously exercised its authority under this
Section. Fines levied pursuant to Article XII, Section 1 of this Declaration and
the costs of maintenance performed by the Association for which the Owner is
responsible under Article V, Sections 1 and 2 of this Declaration shall be specific

asgessments., The Board may also specifically assess Owners for the following
Agssocliation expenses: .

be gpecifically assessed equitably among all of the Lots which are benefited
according to the benefit received; and

- - 1

{b} expenses of the Association which benefit all Lots, but which do not

provide an equal benefit to all Lots, may Dbe assessed equitably among all Lots
according to the benefit received.

Section 9. Notice and Quorum for Any

2. Written notice of any meeting called for the purpose of taking any action '
required under Article IV, Sections 3 and 5 of thig Declaration shall be sent to all
members not less than thirty (30) days nor more than sixty {60} days in advance of
the meeting. At the first such meeting called, the presence of members or of
pProxies entitled to cast sixty percent (60%) of all the votes of the Association
shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the .
subsequent meeting shall be one-half (1/2) of the required guorum at the preceding |

meeting, No such subsequent meeting shall be held more than sixty (60) days |
following the preceding meeting.

Section 10. Initiation Fee. Upon the first sale of each and every Lot to an

3 Owner who will individually or through tenants or assigns occupy a Lot, an
initiation fee in the amount of Fifty Dollars ($50.00) shall be collected at the
closing of such sale for the benefit of the Association. The aggregate fund

established by such initiation feses shall be maintained in a segregated account, and

'-—-l-.il""-r‘l}‘-l-:"-"_ Dt -

shall be for the purpose of insuring that the Association will have cash available
to meet unforeseen expenditures, or to acquire additional equipment or services
deemed necessary or desirable by the Board.
- Article V
SBection 1. Aanggiﬂgign;a_ﬁgﬂpgnﬁihilinz. The Asscociation shall maintain and
Keep in good repair the Common Property. This maintenance shall include, without
o limitation, maintenance, repair, and replacement, subject to any insurance then in
effect, of all landscaping and improvements situated on the Common Property. The
= Association shall also be responsible for maintenance of and all 1liability

asgociated with all drainage detention and retention ponds and areasg originally
maintained by Declarant, to the extent sBuch responsibility has not been assumed on
an ongoing basis by a local governmental entity. The Association shall also
maintain: (a) all entry features for the Community including the expenses for
landscaping (whether guch landscaping is on a Lot or public right-of-way) irrigation
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systems, water and electricity, if any, provided to all such entry features; (b)
streetscapes located at other street intersections within the Community; (c) all
cul-de-sac or median jislands located in the Community; and (d) all property outside
of Lots located within the Community which was originally maintained by Declarant.

_ In addition, the Association shall have the right, but not the cobligation, to
maintain other property not owned by the Association, whether within or without the

gﬂmmunity, where the Board has determined that such maintenance would benefit all
wners.

In the event that the Asgociation determines that the need for maintenance,
repalr, or replacement, which 1s the responsibility of the Association hereunder, is
caused through the willful or negligent act of an Owner, or the family, gquests,
lessees, invitees or contractors of any Owner, and is not covered and paid for by
insurance, in whole or in part, then the Association may perform such maintenance,
repair or replacement at such Owner's sole cost and expense, and all costs thereof
shall be added to and become a part of the assessment to which such Owner is subject
and shall become a lien against the Lot of such Owner.

The foregoing maintenance shall be performed consistent with the
Community-Wide Standard.

.Sectinn 2. Owner's Regponsibility. Except as provided in Section 1 above,
all maintenance of the Lot and all structures, parking areas, landscaping, and other

improvements thereon shall be the sole responsibility of the Owner thereof, who
shall maintain such Lot in a manner consistent with the Community-Wide Standard and

this Declaration. Such maintenance shall include, without 1limitation, (i) the
repairing and painting (or other appropriate external care} and otherwise caring for
the dwelling and all other structures located on the Lot; (ii) the seeding,

fertilizing and watering of all lawns and mowing, edging, clipping, sweeping,
pruning, raking and otherwise caring for all lawns; (iii) the pruning and trimming
of all trees, hedges and shrubbery not maintainred by the Association so that the
came are not obstructive of a view by motorists or pedestrians of street traffic, do
not cause unsightly or unkempt conditions and do not trespass onto the property of
others; and (iv) the maintenance, repair and painting of all fences on the Lot. If
the Board of Directors determines that any Owner has failed or refused to discharge
properly any of such Owner's obligations with regard to the maintenance, repair, or
replacement of items for which such Owner is responsible hereunder, the Association
shall, except in an emergency situation, give the Owner written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement
at the Owner's sole cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repairs, or replacement deemed necessary. The Owner
shall have ten (10} days after receipt of such notice within which to complete such
maintenance, repair, or replacement, or, if such maintenance, repair, or replacement
is not capable of completion within a ten {10} day period, to commence such work
which shall be completed within a reasonable time. If any Owner does not comply
with the provisions hereof, the Association may provide any such maintenance,
repair, or replacement at such Owner's sole cost and expense, and all costs shall be
added to and become a part of the assessment to which such Owner is subject and
shall become a lien against the Lot. The remedies provided in this Section shall be
in addition to, and not in lieu of, other remedies provided in this Declaration for
a violation of the Declaration.

Section 3. Party Walls and Party Fenceg.

(a) QGeneral Rules of lLaw to Apply. Each wall or fence built as a part of the
original construction on the Lots which shall serve and separate any two (2)

adjoining Lots shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

(b) sSharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall or fence shall be shared by the Owners who make use of

- - ww - —— - o — W= bl
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the wall or fence in equal proportions.

(c) Damage and Destruction. If a party wall or fence 1is destroyed or damaged

by fire or other casualty, then to the extent that such damage is not covered by
insurance and repaired out of the proceeds of insurance, any Owner who has used the
wall may restore it, and if the other Owner or Owners thereaf;er make use of the
wall, they shall contribute to the cost ‘of restoration thereof in equal proportions
without prejudice, however, to the right of any such Owners to call for a lgrger
contribution from the others under any rule of law regarding liability for negligent
or willful acts or omissions. Any Owner performing any such repair or restoration
shall have the right to go upon the adjoining Lot(s) to the extent necessary to
perform such repair or restoration. Such repair or restorati:::n _shall be done
expeditiously and upon completion, such Owner shall restore the adjoining Lot to as
near the same condition which prevailed on it before the commencement of such repair
and restoration as is reasonably possible.

(d) Right to Contribution Runs With Land. The right of any Owner to |
contribution from any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's Buccessors-in-title.

{e) Arbjitration. 1In the event cf any dispute arising concerning a party wall |
or fence, or under the provisions of this Section, each party shall appeint one (1)

arbitrator. Should any party refuse to appoint an arbitrator within ten (10) days *
after written request therefor by the Board of Directors, the Board shall appoint an
arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additional arbitrator and the decision by a majority of all three (3)
arbitrators shall be binding upon the parties and shall be a condition precedent to
any right of legal action that either party may have against the other.

e —

Section 4. MWMMMIMAW Declarant may
transfer or convey to the Association any personal property and any improved or

unimproved real property, leasehold, easement, or other property interest. Such
conveyance shall be free and clear of all encumbrances except utility, drainage and
greenway easements and accepted by the Association and the property shall thereafter
be Common Property to be maintained by the Association, for the benefit of all or a
part of its members. Declarant shall. not bhe required to make any improvements
whatsoever to property to be conveyed and accepted pursuant to this Section except
for any improvements required by governmental entities to be made by Declarant.

Article VI

Use Reptrictions and Ruleg

Section 1. General. This Article, beginning at Section 2, sets out certain

) use restrictions which must be complied with by all Owners and Occupants. These use
: restrictions may only be amended in the manner provided in Article XII, Section 4
hereof regarding amendment of this Declaration. The Board may, from time to time,

without consent of the members, promulgate, modify, or delete other usge restrictions

K and rules and regulations applicable to the Community. Such use restrictions and
' rules shall be distributed to all Owners and Occupants prior to the date that they
are to become effective and shall thereafter be binding upon all Owners and
i Occupants until and uniess (a) modified or deleted by the Board as provided above,

or (b) overruled, cancelled, or modified in a regular or special meeting by a
majority of the Total Association Vote. '

Section 2. Repgidential Use. All Lots shall be used for residential purposes
exclusively. No business or business activity shall be carried on, in or upon any

- Lot at any time except with the written approval of the Board. Leasing of a Lot
shall not be considered ;3 business or businegs activity. However, the Board may,
% but shall not be obligated to, permit a Lot to be used for business purposes so long
2 as such business, in the sole discretion of the Board, does not otherwige viclate

the provisions of the Declaration or Bylaws, does not create a disturbance and does

not unduly increase traffic flow or parking congestion. The Board may issue ruleg
regarding permitted business activities,

13 Section 3, . No exterior
conetruction, alteration, addition, erection or landscaping of any nature whatsoever

— i o ——— -
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ghall be commenced or placed upon any part of the Communit except

installed by Declarant, or as is approved in accordance with t:};;is Secgiu::l czr ?ﬂ 13
otherwise expressly permitted herein. No exterior construction, addition, erection
or alteration shall be made unless and until plans and specifications showing a{'.
least the nature, kind, shape, height, materials, color, texture and location shall

?i:ECE?en submitted in writing to and approved by an Architectural Control Committee

The- ACC may be qstabliﬂheq such that it is divided into two (2} subcommittees,
with one (1) subcommittee having Jjurisdiction over modifications and the other

hav@ng jurisdiction over new construction. The Board may employ architects,
engineers, oY other Persons as it deems necessary to enable the ACC to perform its
review, The ACC may, from time to time, delegate any of 1ts rights or

responsibilities hereunder to one or more duly licensed architects or other
qualified Persons, which shall have full authority to act on behalf of the committee
for all matters delegated. Written design guidelines and procedures may be
promulgated for the exercise of this review, which guidelines may provide for a
review fee. So long as Declarant owns any property for development and/or sale in
the Cc:u_tmnunity or has the right unilaterally to annex additional property to the
Community, Declarant shall have the right to appoint all members of the ACC. Upon
the expiration or earlier surrender in writing of such right, the Board shall
appoint the members of the ACC.

For as long as Declarant has the right to appoint all members of the ACC as
provided herein and for as long as Caliber Homes Limited Partnership, a North
Carolina limited partnership (*Caliber") owns at least one (1) Lot or has the option
to purchase any of the property described in Exhibit "B" and "C" of this
Declaration, Caliber shall have the right, but not the obligation, to appoint at
least one (1) representative of the ACC. For as long as Caliber has the right to
appoint at least one (1) representative of the ACC as provided above, such
representative cannot be removed by Declarant but can only be removed by Caliber,
During such time as a representative of Caliber is serving on the ACC, all actions
of the ACC must be unanimous. In the event the members of the ACC are unable to

" yeach unanimous agreement on any matter before the ACC, gsuch matter shall be

submitted to and decided by arbitration. If arbitration is necessary, the Declarant
and Caliber shall each appoint one (1) arbitrator. The arbitrators thus appointed
shall appoint one (1) additional arbitrator and the decision by a majority of all
three (3) arbitrators shall be binding upon the parties as to the matter arbitrated.
should any party refuse to appoint an arbitrator within ten (10) days after written
request therefor by the other party, the matter, shall be resolved in favor of the
party requesting arbitration. The cost of arbitration shall be shared equally by
Declarant and Caliber. Notwithstanding anything provided herein to the contrary,
Declarant shall not surrender its right to appoint all members of the ACC nor shall
this provision be amended without the prior written consent of Caliber.

If the ACC fails to approve or to disapprove submitted plans and
specifications within thirty (30} days after the completed plans and specifications
have been submitted to it, the foregoing 'will be deemed approved. However, all
activities commenced pursuant to such plans which have been deemed approved shall be

consistent with such plans. In addition, no approval, whether expressly granted or

deemed granted as provided herein, shall be inconsistent with this Declaration or
any design guidelines promulgated hereunder unless a variance has been granted 1in
writing pursuant to Article XII, section 15 of this Declaration.

As a condition of approval under this Section, each Owner, on behalf of such
Owner and such Owner's successors-in-interest, shall assume all responsibilities for
maintenance, repair, replacement, and insurance to and on any change, modification,
addition, or alteration. In the discretion of the ACC, an Owner may be made to
verify such condition of approval by a recordable written instrument acknowledged by
such Owner on behalf of such Owner and such Owner's successors-in-interest. The ACC
shall be the sole arbiter of such plans and may withhold approval for any reason,
including purely aesthetic considerations, and it shall be entitled to stop any
constructicen in violation of these restrictions. Any member of the Board or its
representatives shall have the right, during reagonable hours and after reascnable
notice, to enter upon any property to 1inspect for the purpose of ascertaining
whether or not these restrictive covenants have been or are being ccmplied with.
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Such Person or Persons shall not be deemed guilty of trespass‘ by reason of such
entry. In addition to any other remedies available to the Assqplatiqn, in the event
of noncompliance with this Section, the Board may, as provided in Article XII,
Section 1 hereof, record in the appropriate public registry a notice of violation
naming the violating Owner.

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL DESIGN
OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER THE
ACC, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES LiABILITY OR RESPONSIBILITY
THEREFOR, NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND
SPECIFICATIONS, NEITHER DECLARANT, THE ASSOCIATION, THE ACC, THE BOARD, NOR THE
OFFICERS, DIRECTORS, MEMBRERS, EMPLOYEES, AND AGENTS OF ANY OF THEM SHALL BE LIABLE

THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OR
SPECIFICATICNS. EVERY PERSON WHO SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER
AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST
DECLARANT, THE ASSOCIATION, THE ACC, THE BOARD, OR THE OFFICERS, DIRECTORS, MEMBERS,
EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY DAMAGES AND HERERY RELEASES

Section 4. Signg. No sign of any kind shall be erected by an Owner or
Occupant within the Community without the prior written consent of the ACC except
(a} when offering a Lot or residence for sale or for lease, not more than one (1)
professionally lettered "For Sale" or "For Rent" sign consistent with the Community-
Wide Standard and having a maximum area of four (4} square feet and a maximum height
cf four (4) feet above ground level, {b) professional security signs consistent with
the Community-Wide Standard, {(c) any signs required by legal preoceedings, and {d)
signs erected by Declarant. Notwithstanding the foregoing, the Board shall have the
right to erect reasonable and appropriate signs.

Section 5. Yehiclea/Garages. The term "vehicles," as used herein, shall
include, without limitation, motor homes, boats, trailers, motorcycles, minibikes,

Scooters, go-carts, trucks, campers, buses, wvans, 1limousines and automobiles,
Vehicles of Owners, their children or their tenants shall not be parked on any

street within the Community or on any portion of a Lot other than the driveway or
the garage.

No towed vehicle, trailers, boat, boat trailer, recreational vehicle, motor
home, mobile home, bus, truck with camper top, trucks (except pick-up trucks or
Sport utility wvehicles), commercial vehicles ({including, without limitation,
vehicles with commercial writing on their exteriorsg), motorcycle, minibike, scooter,
go-cart or similar recreational vehicles shall be permitted on any Lot, except if
kept in an enclosed garage, for periods longer than forty-eight {48) consecutive
hours (the intent of this Provigsion is that the aforementioned recreational vehicles

vehicle from a Lot to break the continuity of the forty-eight (48) consecutive hours
Bhall not be sufficient to establish compliance with thig restriction). Any such
vehicle shall be considered a nuisance and may be removed from the Community.

No vehicle may be left upon any portion of the Community, except in a garage,
if it 18 unlicensed or if it is in a condition such that it is incapable of being

operated upon the public highways. Any such vehicle shall be considered a nuisance
and may be removed from the Community. ‘

NOo motorized wvehicles shall be permitted on pathways or unpaved Common
Property except for public safety vehicles and vehicleg authorized by the Board.
All parking shall be subject to such rules and requlations as the Board may adopt.
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Section 6. Leasing. Lots may be leased for residential purposes. All leases
shall have a minimum term of at least six (6) montha. All leases shall require,
without 1limitation, that the tenant acknowledge receipt of a copy of the
Declaraticn, the Bylaws, use restrictions, and rules and regulations of the
Association. The lease shall also obligate the tenant to comply with the foregoing.

Section 7. Qccupants Pound. All provisions of the Declaration, Bylaws, and
of any rules and regulations, use restrictions or design guidelines promulgated
pursuant thereto which govern the conduct of Owners and which provide for sanctions
against Owners shall also apply to all Occupants even though Occupants are not
specifically mentioned. Fines may be levied against Owners or Occupants. If a fine

is first levied against an Occupant and is not paid timely, the fine may then be
levied against the Owner.

Section 8. Animals and Pets. No animals, livestock, or poultry of any kind
may be raised, bred, kept, or permitted on any Lot, except that dogs, cats, or other
usual and common household pets in reasonable number, as determined by the Board,
may be kept on a Lot; provided, however, those pets which, in the sole discretion of
the Board, endanger the health, make objecticonable noise, or constitute a nuisance
or inconvenience to the Owners of any Lot or the owner of any property located
adjacent to the Community, may be removed by the Board. No pets shall be kept, bred
or maintained for any commercial purpose. Without prejudice to the Board's right to
remove any such household pets, no household pet that has caused damage or injury
may be walked in the Community. No structure for the care, housing or confinement
of any animal shall be constructed, placed or altered on any Lot unless plans and

specifications for such structure have been approved by the ACC in accordance with
this Declaration.

Section 3. Nuisancs. It shall be the responsibility of each Owner and
Occupant to prevent the development of any unclean, unhealthy, ungightly, or unkempt

condition on such Owner's Lot. No property within the Community shall be used, 1in
whole or in part, for the storage of any property or thing that will cause such Lot
to appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of
surrounding property. No noxious or offensive activity shall be carried on within
the Community, nor shall anything be done tending to cause embarrassment,
discomfort, annoyance, oY nuisance to any Person using any property within the
Community. There shall not be maintained any plants or animals or device or thing
of any sort whose activities or existence in any way 1is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of
the Community. Without limiting the generality of the foregoing, no speaker, horn,
whistle, siren, bell, amplifier or other sound device, except such devices as may be
used exclusively for security purposes, shall be located, installed or maintained
upon the exterior of any Lot unless required by law.

Section 10. Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken in any part of the Community except in an
"enclosed garage.

Section 11. Apntennag. The Board may issue rules regarding the erection of
exterior antennas, including, without limitation, satellite dishes; provided such
rules do not prevent reception of acceptable quality signals or cause an
unreasonable delay or cost. Unless screened and located to provide minimum visual
impact on neighboring properties and streets, no exterior antennas of any kind,
including without limitation, satellite dishes, shall be placed, allowed, or
maintained. upon any portion of the Community, including any Lot; provided such
screening and location do not prevent reception of acceptable quality signals or
cause an unreasonable delay or cost. In no event shall any such antenna or
satellite dish in excess of one {1} meter in size be permitted in the Community
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except 1f installed by the Declarant or the Board as provided in this Section.
Declarant and the Board shall have the right {but shall not be obligated}, to erect
a4 master antenna, satellite dish or other similar master system for the benefit of
the Community. Each Owner acknowledges that this provision benefits all Owners and
each Owner agrees to comply with this provision despite the fact that the erection
Oof an outdoor antenna or similar device would be the most cost-effective way to
transmit or receive the signals sought to be transmitted or received.

Section 12. Tree_ Removal. No trees that are more than four (4d) inches in
diameter (twelve and one-half (12 1/2) inches in circumference) at a point four and

one-half (4 1/2) feet above the ground shall be removed without the prior written
consent ©of the ACC except (a) dead or diseased Lrees, (b) trees that are located
within ten (10} feet of a drainage area, a septic field, a sidewalk, a residence or
a driveway, (c) trees removed by Declarant, or (d} trees removed during the
construction of the original dwelling on a Lot. No trees shall be planted in the
Community without the prior written consent of the ACC.

Section 13. DPrainage. Catch basins and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these

areas. No Owner or Occupant may obstruct or rechanrel the drainage flows after
location and installation of drainage swales, storm sewers, or storm drains.

Declarant hereby reserves for the benefit of Declarant (for as long as the Declarant
owns property for development and/or sale in the Community) and the Association and
their resgpective successors and assigns (perpetually) an easement across the
Community property for the purpose of altering drainage and water flow. Rightsg
exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reascnable steps shall be

taken to protect such property, and damage shall be repaired by the Person causing
the damage at its sole expense.

Saction 14. S1ghL_QLﬂign;g_g;_lnggxﬁgggignﬂ. All property located at street

intersections shall be landscaped so as to permit safe sight across the street
corners. No fence, wall, hedge, or shrub planting shall be placed or permitted to

.remain where it would create a traffic or sight problem.

Section 15, Garbage Cans, Woodpiles, Ete, All garbage cans, woodpiles,
swimming pool pumps, filters and related equipment and other similar items shall be

located or screened so as to be concealed from view of neighboring streets and
property; provided, however, if rubbish, garbage or any other form of solid waste is
LO be disposed of by being collected on a reqular and recurring basis, containers
may be placed in the open on the evening before a pick-up is to be made as necessary
to provide access to Persons making such pick-up. All rubbish, trash, and garbage
shall be regularly removed {(no less frequently than weekly) and shall not be allowed
to accumulate. Trash, garbage, debris, or other waste matter of any kind may not be

- burned within the Community except by Declarant or a builder during the original

construction on a Lot.

Section 186. Subdivision of Lot. No Lot shall be subdivided or its boundary
lines changed except with the prior written approval of the ACC. Declarant,

however, hereby expressly reserves the right to replat any Lot or Lots owned by

property to the Community pursuant to Article IX, Section 1 of this Declaration.
Any such division, boundary line change, or replatting shall not be in viclation of

the applicable subdivision and zoning regulations and shall not constitute a
violation of Section 2 of this Article VI of the Declaration.

Section 17. Gung. The use of firearms in the Community is prohibited. The

term “firearms® includes without limitation "B-B" guns, pellet quns, bows and
arrows, sling shots and small firearms of all types.

Bection 18. ©Pences. No fence or fencing type barrier of any kind shall be
placed, erected, allowed, or maintained upon any portion of the Community, including
any Lot, without the prior written consent of the ACC. The ACC may issue quidelines
detailing acceptable fence styles or specifications but in no event may an uncoated
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c¢hain link or barbed wire fence be approved,

| Section 19. Otility Lines. Except as may be permitted by the ACC, no
overhead utility lines, including lines for cable televiasion, shall be permitted

w@thin the Community, except for temporary lines as required during construction and
l1ines installed by or at the request of Declarant. - '

' Section 20. Alr-Conditioning Units. No window air conditioning units may be
installed except as may be permitted by the ACC, but in no event shall a window air

conditioning unit be installed in any dwelling g0 as to be viaible from the front of
any Lot or any adjoining street.

‘ ‘Bactinn 2l. Lighting. Except as may be permitted by the ACC, exterior
lighting visible from the street shall not be permitted except for (a) approved

lighting as originally installed on a Lot; (b) one decorative post light, {(c) street
lights in conformity with an established street lighting program for the Community;
{d) seasonal decorative lights from Thanksgiving to the following New Year's Day; or
(e) front house illumination of model homes.

Section 22. Artificial Vegetation, Extexior £ . 2, Exterlior Statuary and
S8imilar Items. No artificial vegetation or plastic animal decorations, such as pink
flamingos, etc., shall be permitted on the exterior of any property. Exterior

sculpture, fountains, flags, bird baths, bird houses, and similar items must be
approved by the ACC; but in no event shall be located so as to be visible from the
front of any Lot or any adjoining street,

Section 23. Energy Conservation Equipment. No solar energy collector panels
or attendant hardware or other energy conservation equipment shall be constructed or
installed unless they are an integral and harmonicus part o©of the architectural
design of a structure, as determined in the sole discretion of the ACC.

Section 24. Swimming Pools. No swimming pool or outside jacuzzi or hot tub
shall be constructed, erected or maintained upon any Lot without the prior written
consent of the ACC.

Saction 25. Gardens and Play Equipment. No vegetable garden, hammock,
statuary or play equipment (including, without 1limitation, basketball goals) be

constructed, erected or maintained upon any Lot unless the type and location thereof
has been previously approved by the ACC.

Section 26. Mailboxes. All mailboxes and mailbox posts shall be of a similar
style and color as that installed initially by the original homebuilder.

k|

Section 27. Exteriors. Any change to the exterior color, finish or texture
of any improvement located on a Lot, including, without limitation, the dwelling,
the roof on any dwelling or any fence, must be approved by the ACC.

Saction 28. (Clotheglines. No exterior clotheslines of any type shall be
permitted upon any Lot.

Section 29, Entry Featuresd. Owners sghall not alter, remove or add
improvements to any entry features constructed by Declarant on any Lot, or any part
of any easement area associated therewith without the prior written consent of the

ACC.

Saection 30. Window Treatments. No foil or other reflective materials gshall
be used on any windows for sunscreens, blinds, shades or for any other purpose.

Section 31. Fuel or Water Tanke. No fuel tanks or water tanks shall be
atored or maintained upon any Lot in such a manner as to be visible from any street

or road or from any other Lot, unless used by Declarant in the ordinary course of
developing the Community.

Section 32. Outbuildings and Similar Structures., No structure of a temporary
nature, unless approved in writing by the ACC, shall be erected or allowed to remaln

11
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on any Lot, and no trailer, camper, shack, tent, garage, barn or other structure may
be used as a residence, either temporarily or permanently. However, this Section
shall not be construed to prevent Declarant and those engaged 1in development,
construction, marketing, property management or sales from using sheds, trailers or
other temporary structures for any of the foregoing purposes. 1In addition, nothing
in this Declaration shall be congtrued to prevent Declarant or any builder from

developing, constructing, marketing, or maintaining model homes or speculative
housing within the Community,

Section 33. Erosion CQontrol. No activity which may create erosion or
siltation problems shall be undertaken on any Lot without the prior written approval
of the ACC of plans and specifications for the prevention and control of such
erosion or siltation. The ACC may, as a condition of approval of such plans and

specifications, require the use of certain means of preventing and controlling of
such ercsion or siltation.

Article VII

insurance and Casualty Losseg

Section 1. Insurance_by Association. The Beard or the duly authorized agent
of the Association shall have the authority to and shall obtain or cause to be

obtained insurance for all insurable improvements, whether or not located on the
Common Property, which the Association is obligated to maintain. This insurance
shall provide, at a minimum, fire and extended coverage, including vandalism and
malicious mischief, and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or

destruction from any such hazard. Alternatively, the Board may purchase "all-risk"
coverage in like amounts.

The Board shall obtain a public liability policy applicable to the Common
Property covering the Association and its members for all damage or injury caused by
the negligence of the Association Or any of 1its members or agents, and, if
reasonably available, directors' and officers' liability insurance. The public

liability policy shall have a combined single limit of at least One Million Pollars
{$1,000,000.00) .

The Board is hereby authorized, but not required, to c¢ontract with or
otherwise arrange to obtain the insurance coverage required hereunder through
Declarant and to reimburse Declarant for the cost thereof, and Declarant shall be
authorized, but not obligated, to purchase such insurance coverage for the benefit
of the Association and its members upon Declarant and the Association agreeing upon
the terms and conditions applicable to reimbursement by the Association for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything
contained in this Declaration to the contrary, the Board shall not be required to
comply with the provisions of thig Article if the Board has contracted for or

- otherwise arranged to obtain the required insurance coverage through Declarant.

Premiums for all insurance shall be Common Expenses of the Association. The
policies may contain a reasonable deductible, and the amount thereof shall not be

subtracted from the face amount of the policy in determining whether the insurance
at least equals the full replacement. cost.

All such insurance coverage obtained by the Board shall be written in the name

of the Association, as trustee for the respective benefited parties. Such insurance
shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company authorized to do business in
North Caroclina.

Association shall be vested in the Association's Board of Directors; provided,
hnwevez_‘, no Morxtgagee having an interest in such losses may be prohibited from
Participating in the settlement negotiations, if any, related thereto.

12

i Wl g Ll on T g b e AT SR e e R n T S
Tl e Y R e Sl R fc*:ﬁ-"l-'.".ff":..-f AL R

¥

——

= by s ~ml

—— e -l




P ——— .

Y R ———

-
- e e gt T TR < FRTRTe = ——— e — =, "

e e wr wf -+ FE¥r - .

R TR R

R . & - - - i - - —— - - o ] . -
- - = = — - iy AR -

300k 2 D08t D42

~{e}  In no event shall the insurance coverage obtained and maintained by the
Association be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association
shall be primary. .

(d} All casualty insurance policies shall have an inflation guard endorsement
and an agreed amount endorsement, if these are reasonably . available, and all
insurance policies shall be reviewed annually by one or more qualified persons, at
least one of whom must be in the real estate industry and familiar with construction
in the county where the Community is located.

(e} The Board of Directors shall be required to make every reascnable effort
to secure insurance policies that will provide for the following:

_ ‘{ij a waiver of subrogation by the insurer as to any claims against
the Association's Board of Directors, its manager, the Owners and their respective
tenants, servants, agents, and guests;

| (ii) a waiver by the insurer of its rights to repair and reconstruct
instead of paying cash; _

(iii} that no policy may be .cancelled, invalidated, or suspended on
account of any one or more individual Owners;

{(iv) that no policy may be cancelled, subjected to nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any director,
officer, or employee of the Association or its duly authorized manager without prior
demand in writing delivered to the Asscciation to cure the defect or to cease the
conduct and the allowance of a reasonable time thereafter within which a cure may be
effected by the Association, its manager, any Owner or Mortgagee;

| (v) that any "other insurance" clause in any policy exclude individual
Owners' policies from consideration; and

(vi) that no peolicy may be cancelled, subjected to nonrenewal or
substantially modified without at least thirty (30) days' prior written notice to
the Association.

In addition to the other insurance required by this Section, the Board shall

.obtain worker's compensation insurance, if and to the extent necessary tO satisfy

the requirements of applicable laws, and a fidelity bond or bonds on directors,
officers, employees, and other persons handling or responsible for the Association's
funds, if reasonably available. If obtained, the amount of fidelity coverage shall
pe determined in the directors' best business judgment, and, if available, shall at
least equal three (3) months' assessments plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and may not be cancelled, subjected to nonrenewal or substantially
modified without at least thirty {(30) days' prior written notice to the Association.
The Association shall also obtain construction code endorsements, steam boiler
coverage, and flood insurance, if and to the extent necessary to satisfy the
requirements of the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the U.S. Department of Veterans Affairs ("VA"), or the U.S.

Department of Housing and Urban Development {("HUD"} .

Saction 2.

{a) In General. Immediately after damage or destruction by fire or other
casualty to all or any porticn of any improvement covered by insurance written in
the name of the Association, the Board of Directors or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or reconstruction, as
used in this Section, means repairing or restoring the property to gubstantially the
same condition and location that existed prior to the fire or other c¢asualty,
allowing for any changes or improvements necessitated by changes in applicable

building codes. -
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(b) Repair and Reconstruction. Any damage or destruction to property covered

by insurance written in the name of the Asscociation shall be repaired or
reconstructed wunless, within sixty (60) days after the casualty, at least
seventy-five percent (75%) of the Total Association Vote otherwise agree.

It for any reascn either the amount of the insurance proceceds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost
of repair or reconstruction, or both, are not made available -to the Assoclation
within such period, then the period shall be extended until such information shall
be made available; provided, however, such extension shall not exceed gixty ({60)
days. No Mortgagee shall have the right to participate in the determination of
whether damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is to
be repaired or reconstructed and such proceeds are not sufficient to defray the cost
thereof, the Board shall, without the necessity of a vote of its members, levy a
special assessment against all Owners subject to its jurisdiction in proportion to
the number of Lots owned by such Owners. Additional assessments may be made in like
manner at any time during or following the completion of any repair or
reconstruction. If the funds available from insurance exceed the costg of repair or

reconatruction or if the improvements are not repaired or reconstructed, such excessg
shall be deposited to the benefit of the Assocliation.

improvements are authorized, then and in that event the property shall be restored

to its natural state and maintained as an undeveloped portion of the Community in a
neat and attractive condition.

Section 3. Damage and Destruction -- Insured by Owners. The damage or

destruction by fire or other casualty to all or any portion of any improvement on a
Lot shall be repaired by the Owner thereof witlin seventy-five (75) days after such
damage or destruction or, where repairs cannot be completed within seventy-five (75)
days, they shall be commenced within such period and shall be completed within a

reagonable time thereafter. Alternatively, the Owner may elect to demolish all
improvements on the Lot and remove all- debris therefrom within seventy-five (75)
days after such damage or destruction. In the event of noncompliance with thisg

provision, the Board of Directors shall have all enforcement powers specified in
Article XII, Sections 1 and 2 of this Declaration.

Section 4. insurance Deductible. The deductible for dany casualty insurance

policy shall, in the event of damage or destruction, be allocated ameng the Persons
who are responsible hereunder, or under any declaration or contract requiring the
purchase of such insurance, for maintenance of the damaged or destroyed property.

Article VIII

Condempation

In the event of a taking by eminent domain of any portion of the Common
Property on which improvements have been constructed, then, unless within sixty (60)
days after such taking, at least seventy-five percent (75%) of the Total Association
Vote shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Common Property to the
extent lands are available therefor, The provisions of Article VII, Section 2
above, applicable to Common Property improvements damage, shall govern replacement

Or restoration and the actions to be taken in the event that the improvements are
not restored or replaced.
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Article IX
Annexation and Withdrawal of Property
Section 1. Unilateral Annexation By Declarant. As the owner thereof or, if - {
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not the owner, with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege, and option from time to time at any time until seven
(7) years after the recording of this Declaration to subject all or any portion of
the real property described in Exhibit "C", attached hereto and by reference made a
part hereof, to the provisions of this Declaration by filing for record in the
public registrxy of the county in which the property to be annexed is located a
Supplementary Declaration describing the property being subjected. Any such
annexation shall be effective upon the filing for record of such Supplementary
Declaration unless otherwise provided therein. As long as covenants applicable to
the real property previously subjected to this Declaration are not changed and as
long as rights of existing Owners are not adversely affected, Declarant may include
additional restrictions and limitaticons affecting any such annexed real property.
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. Section 2. Other Annexatiopn. Subject to the consent of the owner({s) thereof
! and the consent of Declarant (so long as Declarant has the right unilaterally to
| | annex additional property to the Community), upon the affirmative vote or written
consent, or any combination thereof, of the Owners of at least two-thirds (2/3) of
the Lots (other than Lots owned by Declarant so long as the consent of Declarant 1is
required), the Association may annex real property to the provisions of this
Declaration and the jurisdiction of the Association by filing for "record in the
public registry of the county in which the property to be annexed is located a
Supplementary Declaration describing the property being annexed. Any such
Supplementary Declaration shall be signed by the President of the Association, whose
_ signature shall be attested by the Secretary of the Association, and any such
? annexation shall be effective only upon the filing for record of such Supplementary
% Declaration, unless a later effective date is provided therein.
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Section 3. Withdrawal of Propexrty. The Declarant reserves the right to amend
E this Declaration so long as it has a right to annex additional property pursuant to
this Article for the purpose of removing any portion of the Community then owned by
_ the Declarant or the Association from the coverage of this Declaration, to the
: extent originally included in error or as a result of any changes whatsocever- in the
! plans for the Community, provided such withdrawal is not unequivocally contrary to
the overall, uniform scheme of development for the Community. -

| | Article X
| Mortgagee Pxovislons

The following provisions are for the benefit of holders of first Mortgages on
Lots in the Community. The provisions of this Article apply to this Declaration and
the Bylaws notwithstanding any other provisions contained therein.

| . ' gection 1. Notices of Action. An instituticnal holder, insurer, Or guarantor
of a first Mortgage, who provides a written request to the Association (such request

ro state the name and address of such holder, insurer, Or guarantor and the Lot
number, therefore becoming an "eligible holder®)}, will be entitled to timely written

notice of:

(a) any condemnation loss or any casualty loss which affects a material
portion of the Community or which affects any Lot on which there is a first Mortgage
held, insured, or guaranteed by such eligible holder;

(6) any delinquency in the payment of assessments or charges owed by an Owner
of a Lot subject to the Mortgage of such eligible holder, where such delinquency has
continued for a periocd of sixty (60} days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by the Owner qf the
encumbered Lot of any obligation under the Declaration or the Bylaws which is not

cured within sixty (60) days;
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(c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association: or

(d) any proposed action which would require the congsent of a specified
percentage of Mortgage holders.

Section 2. No Priority. No provision of this Declaration or the Bylaws gives
Or shall be construed as giving any Owner or other party priority over any rights of

the first Mortgagee of any Lot in the case of distribution to such Owner of

ingurance proceeds or condemnation awards for losses to or a taking of the Commen
Property.

Section 3. Notice to Associatiop. Upon request, each Lot Owner shall be
obligated to furnish to the Association the name and address of the holder of any
Mortgage encumbering such Owner's Lot.

Section 4. YA/HUD Approval. As long as Declarant has the right to appoint
and remove the directors of the Association, the following actions shall require the

prior approval of the VA, so long as the VA is guaranteeing any Mortgage in the
Community, and HUD, so long as HUD is insuring any Mortgage in the Communitcy:
annexation of additional property to the Community, except for annexation by
Declarant in accordance with Article IX, Section 1 hereof pursuant to a plan of
annexation previously approved by the VA and/or HUD, as applicable; dedication of
Common Property to any public entity; mortgaging of Common Property; mergers and
consolidations; dissolution of the Association; and material amendment of the
Declaration, the Bylaws, the Articles of Incorporation of the Association.

Section 5. Annli_c_ﬁb_ili_;y_gj_auigl_e_x. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be obtained

under the Declaration, Bylaws, or North Carolina law for any of the acts set out in
this Article,.

Section 6. Failure of Mortgagea to Regpond. Any Mortgagee who receives a

written request from the Beard to respend to or consent to any action shall be
deemed to have approved such action if the Association does not receive a written

response from the Mortgagee within thirty (30) days of the date of the Asgoclationt's
request,

Section 7. Amendments by Board. Should the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, HUD or VA subsequently
delete any of their respective requirements which necessitate the provisions of this
Article or make any such requirements less stringent, the Board, without approval of

the Owners, may cause an amendment to this Article to be recorded to reflect such
changes.

Article XI

Eagementpg

Section 1. Eaagm&n;&..fn:__ﬁu;:nﬂ;hmﬂn;__ﬂnd__ﬂxﬂxhang- There shall be
reciprocal appurtenant easements for encroachment and overhang as between each Lot

and such portion or portions of the Common Property adjacent thereto or as between
adjacent Lots due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the
terms of thie Declaration) to a distance of not more than five (5) feet, as measured
from any point on the common boundary between each Lot and the adjacent portion of
the Common Property or as between adjacent Lots, as the case may be, along a line
perpendicular to such boundary at such point; provided, however, in no event shall

an easement for encroachment exist if such encroachment occurred due to willful
conduct on the part of an Owner, tenant or the Association.
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Section 2. Eapements for Use and Enjovment.

{a) Every Owner of a Lot shall have a right and easement of ingress and
egrees, use and enjoyment in and to the Common Property, if any, which shall be

appurtenant to and shall pass with the title to such Lot, subject to the following
provisions: ,

(i) the right of the Assgociation to suspend the right of an Owner to
use and enjoy the Common Property for any period during which any assessment against
guch Owner's Lot which 1is hereby provided for remains unpaid provided such
gsuspension does not inhibit access to such Owner's Lot; and, for a reasonable period
of time for an infraction of the Declaration, Bylaws, or rules and regulations;

{ii} the right of the Association to borrow money for the purpose of
improving the Common Property or any portion thereof, or for construction, repairing
or improving any facilities located or to be located thereon, and to give as
pecurity for the payment of any such loan a Mortgage conveying all or any portion of
the Common Property if approved by the affirmative vote of the members entitled to
at least two-thirds (2/3) of the votes appurtenant to the Lots then subject to the
Declaration; provided, however, the lien and encumbrance of any such Mortgage shall
be subject and subordinate to any rights, interests, options, easements and
privileges herein reserved or established for the benefit o©of Declarant, or any Lot
or Lot Owner, or the holder of any Mortgage, irrespective of when executed, given by
Declarant or any Lot Owner encumbering any Lot or other property located within the
Community (Any provision in this Declaration or in any such Mortgage to the contrary
notwithstanding, the exercise of any rights therein by the holder thereof in the
event of a default thereunder shall not cancel or terminate any rights, easements or
privileges herein reserved or established for the benefit of Declarant, or any Lot
or Lot Owner, or the holder of any Mortgage, irrespective of when executed, given by
Declarant or any Lot Owner encumbering any Lot or other prcperty located within the
Community.) ;

(1i1) the right of the Association to dedicate or grant licenses,
permits or easements over, under and through the Common Property to governmental
entities for public purposes; and

(iv) the right of the Association to dedicate or transfer all or any
portion of the Common Property subject to such conditions as may be agreed to by the
members of the Association. No such dedication or transfer shall be effective
unless . an instrument agreeing to such dedication or transfer has been approved by
the affirmative vote of the Owners of at least two-thirds {2/3) of the Lots (other
than Lots of Declarant so long as the consent of Declarant is required) and the
consent of Declarant (so long as Declarant has the right unilaterally to annex
additional property to the Community).

(b) Any Lot Owner may extend such Owner's right of use and enjoyment granted
hereunder to the members of such Owner's family and to such Owner's tenants and
social invitees, as applicable, subject to reasonable regulation by the Board. An
Owner who leases such Owner's Lot shall be deemed to have delegated all such rights
to the lessee of such Lot.

Section 3. Eagements for Utilities. There is hereby reserved to Declarant
and the Association blanker easements upon, across, above and under all property

within the Community for access, 1ingress, egress, installation, repairing,
replacing, and maintaining all utilities serving the Community or any portion
thereof, including, but not limited to, gas, water, sanitary sewer, telephone and
electricity, as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television system, oOr gsecurity
system which Declarant or the Association might decide to have installed to serve
the Community. It shall be expressly permissible for Declarant, the Association, or
the designee of either, as the case may be, to install, repair, replace, and
maintain or to authorize the installation, repairing, replacing, and maintaining of
such wires, conduits, cables and other equipment related to the providing of any
such utility or service. Should any party furnishing any such utility or service
request a specific license or easement by separate recordable document, the Board
shall have the right to grant such easement.
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