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Prepared By and Return To:
Pendergrass Law Firm, PLLC

Box 164
STATE OF NORTH CAROLINA SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM
COUNTY OF WAKE FOR MILLBROOK WEST OFFICE
CONDOMINIUM RECORDED IN
BOOK 010967, PAGE 01757,
WAKE COUNTY REGISTRY

THIS SECOND AMENDMENT to that certain DECLARATION OF CONDOMI M
FOR MILLBROOK WEST OFFICE CONDOMINIUM is made and entered into this _|
day of Mac<h | 2006, by Marlowe & Moye, LLC (hereinafter referred to as
“Declarant”). '

WITNESSETH:

WHEREAS, Declarant has heretofore established that certain condominium known
as Millbrook West Office Condominium pursuant to that certain Declaration of
Condominium For Millbrook West Office Condominium recorded in Book 010967, Page
01757 of the Wake County Registry as amended by that certain First Amendment to
Declaration of Condominium For Millbrook West Office Condominium recorded in Book
011434, Page 02629, Wake County Registry (the “Declaration”), together with certain
Plat(s) and Plan(s) more particularly described collectively therein; and

WHEREAS, Article I, Section 2.7(4) of the Declaration provides as one (1) of the
special Declarant Rights reserved unto the Declarant, the following:

(4) To construct a third (3rd) building on the Land in the area
designated on the Plat as Future Building (Must Be Built),
or on the Additional Land or on some combination of the Land
and the Additional Land. Declarant reserves the absolute
right to increase the size of such Additional Building in the
event the Declarant should acquire the Additional Land provided
such Additional Land is acquired on or before December 31,
2014. Nothing herein contained shall obligate the Declarant
to build a larger building, whether or not such Additional
Land is acquired, however an Additional Building MUST BE
BUILT.

In the event such Additional Land is acquired, the Declarant
shall cause such Additional Land to be annexed into and made
a part of the Condominium by the preparation, execution and
recording of an Amendment to the Declaration (the “Amendment”) ,.
which Amendment shall subject such Additional Land to the
Declaration and any then existing amendments thereto, and such
Additional Land shall be governed in all respects by the Declaration as
if such Additional Land had been a part of the Declaration as and
when the same was originally recorded. Such Amendment as may be
executed to annex the Additional Land shall be effective upon filing in
the Wake County Registry and shall not require the consent or
approval of any Owner(s) other than the Declarant.
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Upon construction of the Additional Building whether on the Land
shown on the Plat, the Additional Land or some combination thereof
and without regard to the size of the Additional Building, the
percentage undivided interest of each of the then existing Unit
Owner(s) shall be reduced prorata.

Accordingly as the Declaration is amended as permitted herein to
include the Additional Building and the additional Units contained
therein, each Unit Owners’ undivided interest in the Common
Elements shall be deemed changed and reduced and the amount of
such reduction shall revert to the Declarant so that the appropriate
undivided interest in the Common Elements may be conveyed to those
who become Unit Owners in any such Additional Building
constructed.

WHEREAS, Declarant has completed construction of the third (3rd) building and
desires to subject the same to the terms and provisions of the Declaration of Condominium
For Millbrook West Office Condominium; and

WHEREAS, the addition of such third (3rd) building alters the percentage interest
in the Common Elements allocated to each such Owner thus requiring further changes to
Exhibit “G" to the original Declaration as previously modified; and

WHEREAS, the Plats and Plan(s) depicting the location, elevations and dimensions
of such third (3rd) building “as built” are shown and described on that certain Plat prepared
by fhichael € Grithn, @1.3, dated and those certain Plan(s)
prepared by Williams and Wilkins Architects dated fb 24 2oL, such Plat(s) and Plan(s)
being recorded in Condominium File 2e04 , at Page(s) 35!<S through_E2 _ of the Wake
County Registry (the “Modified Plats and Plans"), which Modified Plats and Plans also
contain the re-allocated Common Element percentages resulting from the addition of the
third (3rd) building such third (3rd) building being referenced on such Plat(s) and Plan(s)
as 203 W. Millbrook Road; and

NOW THEREFORE, Declarant does hereby further amend and modify the
Declaration as follows: .

1. That the third (3") building shown on the Plats and Plans shall be and the
same is hereby subjected to the lien and operation of the Declaration as
previously modified and amended and as hereby further modified and
amended.

2. That Exhibit “G” to the original Declaration as heretofore modified and
amended is hereby further modified and amended so as to further divide and
reallocate the Percentage Ownership Interest in Common Elements for the
Units/Suites affected by this amendment in accordance with Exhibit “G"
attached hereto and incorporated herein by reference.

3. That this Amendment to Declaration is made by the Declarant pursuant to
and in accordance with the provisions of the Declaration, N. C. G. S. § 47C-2-
110, 47C-2-117 and other applicable law.

4. That incorporated herein, and therefore made a part of the Declaration
previously modified and amended and as hereby modified and amended, is
that certain Certificate of Completion attached hereto as Exhibit “1" as the
same pertains the third (3rd) building.

5.  That except as hereby modified and amended the Declaration as previously
modified and amended is hereby reaffirmed in all respects and shall remain
unaltered, unchanged and in full force and effect.

6.  That SunTrust Bank, successor by merger to Central Carolina Bank, as the
owner and holder of a Promissory Note secured by that certain Deed of Trust
recorded in Book 10460, Page 646, of the Wake County Registry (the “Deed
of Trust”), encumbering the property subject to the Declaration, as



v v e v,

BK011841PG00127

heretofore and hereby modified, joins in the execution hereof as evidence of
its consent and approval of the terms and provisions hereof.

7. That Southland Associates, Inc., as Trustee in the aforementioned Deed of
Trust similarly joins in the execution hereof as evidence of its consent and
approval of the terms and provisions hereof,

s+

THIS the |~ day of tv\ Pﬂ't-l'\ , 2006,

LOWE & MOYE, LLC

By:__{ — l\b A—-—-—
Howard D. Moye, II[
Membejp,Manager

By:

D. Stewart Marlowe
Member-Manager

SUNTRUST BANK, successor by merger to
CENTRAL CAROLINA BANK

President

SﬂU’l‘ELAND ASAOCIATES, INC,, Trustee
By:

VICE ~ Presillent )

[ACKNOWLEDGMENTS FOLLOW ON NEXT PAGE]
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STATE OF NORTH CAROLINA
COUNTYOF 0%,

WA (W , a Notary Public of said County and

State, do hereby cemfy that Howard D. Moye, 1i1, Member-Manager of Marlowe &
Moye, LLC pe onally appeared before me this day and acknowledged the due execution

STATE OF NORTH CAROLINA
COUNTY OF

Y , a Notary Public of said County and
State, do hereby certify that D. Stewart Marlowe, Member-Manager of Marlowe & Moye,
LLC pgrsonally appeared before me this day and acknowledged the due execution of the

§8ﬁ Al and and official seal this th day of __Yloack~
7, e Q
Notary Public |

STATE OF NORTH CAROLINA
COUNTY OF _Walt_

1, W a Notary Public of said County and
Sate, do here certify that _M.ﬁ?\_ , _Sn. Naat— President of
SunTrust BankK, successor by merger to Cefitral Carolina Bank and Trust Company, a

banking mstltutxon, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of said corporation.

WITNESS my hand and official seal, this the _2% day of _Qed

2006. e e
el T,

,)'_ e
f B o;m‘ \\ i Eotary Public
My Commlsswn Expires: MLM’]
IXp}
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STATE OF OR’I‘H OA?R@LINA

COUNTY OF

i, a Notary \}‘ubhc of said County and
Sate, do heggby certify that A President of
Southland Asscciates, Inc., Trusteej a N olina corporation, personally appeared

before me this day and acknowledged the due execution of the foregoing instrument on
behalf of said corporation.

WITNESS my hand and official seal, this the _2@ dayof _xb
2006.

, S
My Commission Expires:w ’ ot 7:’\:"\1
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EXHIBIT “G”

203 West Millbrook Road

Unit/Suite Usable Rentable Percentage Ownershi

No. Square Square Interest in Common
Footage Foolage Elements

203 - 100 1578 sq ft 1695 sq ft 5.34%

203- 105 1402 sq ft 1506 sq ft 4.75%
First Floor
Core 221 sq ft
Total First Floor 3201sqft 10.09%

203-200 3046sqft  3978sqft 12.54%
Second Floor
Core 932 sq ft
Total Second Floor 3978 sq ft 12.54%
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205 West Millbrook Road

Unit/Suite Usable Rentable Percentage Ownership
No. Square Square Interest in Common
Footage Footage Elements
205 - 100 1268 sq ft 1344 sq ft 4.24%
205- 105 3857sqft 4087sq ft 12.88%
First Floor
Core 306 sq ft
Total First Floor 5431sq fi 17.12%
205-200 1285.5sq ft 1541sqft 4.86%
205-205 1259.5sq ft  1510sq ft 4.76%
205-210 2579.0sqft 3093 sq ft 9.75%
Second Floor
Core 1020 sq ft
Total Second Floor 6144 sqft 19.37%
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207 West Millbrook Road

EXHIBIT “G” (continued)

Unit Suite Usable Rentable Percentage Ownership
No. Square Square lnterest in Common
Footage Footage Elements
207-100 1540 sq ft 1624 sq ft 5.12%
207-105 998 sq ft 1053 sq ft 3.32%
207-110 1399 sq ft 1475 sq ft 4.65%
207-115 1860 sq ft 1962 s ft 6.18%
First Floor
Core 317 sq ft
Total First Floor 6114 sqft 19.27%
207-200 1527.5 sq ft 1904 sq ft 6.00%
207-205 1169.5 sq ft 1458 sq ft 4.60%
207-210 859.5sq ft 1071sq ft 3.37%
207-215 1945.5 sq ft 2425 sq ft 7.64%
Second Floor
Core 1356.0 sq ft
Total Second Floor 6858 sq ft 21.61%
Grand Total 31,726 sq ft 100%
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EXHIBIT “1"

The undersigned, being an Architect licensed under the provisions of Chapter 83A
of the North Carolina General Statutes, hereby certifies that all structural components and
mechanical systems of all buildings containing or comprising any Units created by the
Declaration of Condominium for MILLBROOK WEST OFFICE CONDOMINIUM, as
heretofore modified and as further modified by that certain Second Amendment to
Declaration of Condominium for Millbrook West Office Condominium, to which this
Certificate of Completion is attached and made a part, are substantially completed in
accordance with the Plan(s) as modified by the Modified Plans.

This Certificate of Completion is issued in accordance with and in satisfaction of the
requirements of N.C.G.S. 47C-2-101.

Thisthe 22 dayof _EER, , 2006.

™ 7

Byv: b s

‘s

Printed Name

License No. 6745

STATE OF NORTH CAROLINA

COUNTYOF _\ndoNa.

“3t. , a Notary Public of the County and State
nforesand certify that Em.\« 3. \iNKiasr , a Licensed Architect, personally
appeared before me this day and acknowledged the due execution of the forcgoing
instrument.

Witness my hand and official seal, this the _Z8*~ day of Q%i‘ , 2006.
Notary Publiz
- "*r
Print Name

My Commission Expires:___&>20-"do
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