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BYLAWS
OF
PEARWAY VILLAGE HOMEQWNERS ASSOCIATION, INC.

ARTICLEL
NAME, MEMBERSHIP, APPLICABILITY, AND DEFINITIONS

1.1,  Nape The name of the 'Association shall be Pealoway Village Homeowners
Association, [ne. (MAssociation”).

1.2 Membership. The Assoctavon shell have one chass of memberahap, as is more fully
set forth in that Decliration of Covenants, Conditions, Restrictions and Easements for Peakway
Village recorded ot to be tecarded in the Office of the Register of Deeds of Wake County, North
Carolinta, as amended from time to dme {(*Declarasion™), the terms of which pertsining o
membership are specifically incorporated by reference herein

1.3. Definitions. The words used in these Bylaws shall have the same meaning as set
forth in the Declaration, unless the context shall probibat.

ARTICLEII.
ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES

21.  DPlace of Meetings. Meetings of the Association shall be held at the Associadon’s
principal office or at such other suitable place convenient to the members as may be designaved by
the Board, either in the Community ot 25 convenient thereto as possible and practical

2.2, First Meeting and Aneval Meetings, An snnusl or special meeting shall be held
within one year from the date the Declaradon is recotded.  Annual meerings shall be set by the

Poard.

23, Special Mcctings. The President may call special meedngs. In addidon, it shall be
the duty of the President to call 2 special meeting of the Association if z0 ditected by resolution of
the Boatd or upon a petition signed by at least 10% of the Totl Association Vote {the consent of
the Declarant shall not be required). ‘The nctice of any special meeting shall state the date, time,
and place of such meetdng and the purpose chereof. No business shall be transacted at a special
meeting, except 48 stated in the notice,

24, Notice of Meetings. It shall be the duty of the Secretary to mail of to cause to be
detiveted to the Ownes of each Lot (aa shown in the records of the Asscciation) 2 notice of each
annual or special meeting of the Association stating the ime and place where it is to be held, the
agercla for such meeting, and in the notice of a special mesting, the purpose thereof. 1f an Owner
wishes notice to be given at an sddtess other than the Lot, the Owner shall designate by notce in
writing to the Secretary such other address. The mailing or delivery of a notice of meetng in the
manner provided in this Section shall be considered service of notice. Notices shall be served not
less than 10 nor more than §0 days before 2 meeting.

25, Waver of Notige. Waiver of natice of a meetng of the members shall be deemed
the equivalent of proper notice. Any member may, in writing, waive notice of any meeting of the




members, either before or after such meeting. Attendance at a2 meenng by 2 member, whether in
person ot by proxy, shall be deemed waiver by such member of notice of the time, date, and place
thereof, ualess such member specifically objects to lack of proper notce at the tme the meeting is
called to order.

2.6 Adjoumment of Mestings. If any meetings of the Association cannot be held

because 2 quorum is not present, 2 majority of the members who are present at such meeting,
eithet in person or by proxy, may adjourn the meeting to 4 time not less than fve nor more than
30 days from the time the original meecting was called. At such adjoummed meeting at which »
quorum is present, any business which might have been transacted at the meeting originaily called
may be transacted without further notice

27.  Voting The voting rights of the members shall be as set forth in the Articles of
Incorporation and the Declaration, 2nd such votng rights are specifically incorporated herein.

28.  DProxes. At all meetings of tnembers, each member may vote in person or by
ptoxy. All proxies shall be in writing, dated, and filed with the Secretary before the appointed time
of tach meeting. Every proxy shall be revocable and shall automatically cease upon conveyance
by the member of such member's Lot, or upon receipt of notice by the Secretary of the death oc
judicially declaréed incompetence of a member, or of wniten tevocation, ot upen the cxpiration of
11 months from the date of the proxy.

2% Ouorun Unless otherwise expressly provided, the presence, in person or by
proxy, of 25% of the tota] eligible Association vote shall constitute 2 quorum at all meetings of the
Associstion. The members present at a duly called or held meenng at which a quorum is present
tay continue to do business untl sdjournment, notwithstandiag the withdrawal of encugh
members to leave less than a guorum.

2.10.  Actign Without a Fonnal Mecting. Any action to be taken at 2 mesting of the
members, or which may be taken at a meeting of the members, may be taken without a meeting if
one Of more written consents setting forth the acuon so taken shall be vigmed by members holding
at least 80% of the Total Associaton Vote, Action taken without a mecting shall be effective on
the date that the last consent ia excouted, and consented to by the Declarant, if required, unless a
later effective date is speatfied therein. Each signed consent shall be deltvered to the Assocation
and shall be included in the minutes of meetings of members fled in the Association’s permanent
records.

2.11.  Action by Woten Ballot Any action to be taken ar any snnual, regular, or special
meeting of members may be taken without a meeting if approved by written bellot as provided
herein. The Association shall delivex a written ballot to each member entitled to votc on the
mattet. The wiitten ballot shall set forth each proposed action and provide an opportunity to vote
for or against each proposed action. Approval by written ballot of an action shall be valid only
when the number of votes cast by ballot equals or exceeds the quorum required to be present ata
meeting held to authorze such action and the number of approvale equals or exceeds the number
of votes that would be required to apptove the matter at a meeting at which the rotal number of
voles cast was the same as the number of votes cast by ballot. All solicitationa for votes by written
Ballot shall indicate the number of responses needed to meer the quorum requirements; sate the
percentage of approvals necessary to approve each matter other than election of directors; and
gpecify the time by which a ballor must be received by the Association in order to be counted. A




timely wntten ballot received by the Assocition tnay not be revoked without the consent of the
Boarsdl The results of each action by written ballot shall be certified by the Secretary and shall be
included in the minutes of meetings of members filed in the Associston’s permanent records.

212, Members List The moord date for determining members entitled to notice shall
be the close of business of the day preceding the date notices are given. The record date for
determining members entitled to vote at a2 meeting shall be the close of business of the business
day preceding the date of the meetng. The Association shall prepare an alphabetical list of the
names of all its members who are entitled to notice of the meeting. The list must show the
address and number of votes cach member is entitled to vote ar the meeting. Additionally, the
Association shall prepare on a current basis through the time of the membership meeting o list of
raembers who are entitled to vote but not entitled to notice. This list shall be made available for
any member for the purpose of communication concerning the meeting and shzli make the list
aveilable ac the meeting and any member, member's agent, oz member's attormey is entided to
ingpect the list at any time ducing the meetng,

ARTICLE IIT,
BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A, Cormposition and Selection

31, Govemning Body: Composition. The affaire of the Assodation shafl be govcrned
by a Board of Directors. Except as provided in Section 3.2, the directors must reside in the
Community and shall be members or spouses of such members; provided, however, nc person
and his or her spouse may serve on the Board at the same time.

3.2, Dircctors Appointed by Declagant. The Declarant shall bave the tight to appoint
ar temove any member of members of the Board of any officer or officers of the Assnciation until
such time as the first of the following events shall eccur:  (2) five years from the date the
[reclaration was recorded; (b) the date on which 75% of the lots developed or to be developed as
part of the Community {including all present and future phases) pursuznt to development plans
maintained by the Declarant, as such plans may be revised and amended from time-to-ume, have
been conveyed to Porsons other than Buildess; ot (¢} the surrender by Dreclarant in writing of the
authority to appoint and remove directors and officers of the Association. Each Owner, by
acceptance of a deed to or other conveyance of 2 Lot, vests in Declarant such authonty to appoint
and remove directors and officers of the Association. The directors selected by the Declamat
need not be Owners or residents in the Community.

33, Mumber of Directos.  The initial Board shall consist of nwo members. Afier the
Declarant’s tight to appoint divectors and officers terminates, the Board shall consist of at least
thize disectors, but may expand the numbser of directors to five or seven members, which shall be
filled by a vote of the members in accordance with Section 3.5(b).

34 Nomipagon of Directors. Elected directars shall be nominated from the floor and
may also be nominated by a nominaung committee, if such 2 committee is established by the
Board. All candidates shall have a reasonable opportunity to communicare their quatifications to
the members and to solicit votes.

T
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3.5 Election and Tern of Office. Ownee-elected directors shall be elected and hold

office as follows:

{a} After the Declarant's right to appoint directors and officers terminates, the
Association shall call a2 special meeting to be held at which Owners shall elect three
directors.

() Thereafter, directors shall be elected at the Associatdon’s antival meeting.
All eligible members of the Associdtion shall vote on all directors 10 be elected, and the
candidate{s) recerving the most votes shall be elected.

At the special meeting in which the Creners initlly elect directors, two directors shall be
elected to two-yeat tetms and one director shall be clected to a one-yeat term. At the expimation

of the initial term of office of each respective Owner-elected director, 1 suceessor shall be elected

to serve for a tarm of two years. The direcrors shall hold office unul their respective successors
shall have been elected by the Association.

36. Removal of Ditectos. At any regular or special meeting of the Associaton duly
called, any one ot mote of the directors may be removed, with or without cause, by a majority of
the Total Association Vote and a successor may then and there be elected to fill the vacancy thus
created. A director whose temoval has been proposed by the Owners shall be given ar least ten
days” notice of the calling of the meeting and the purpose thereof and shall be given an
oppottuaity to be heard at the meeting.  Additionally, any director who has three consecutive
unexcused absences from Board meetings or who is delinquent in the payment of an asscsyment
for mote than 30 days may be removed by a majority vote of the remaining ditectors at a meenng,
This Section shall not apply te directors appeisited by Declarant.

3.7. ¥asancies. Vacancies in the Board cansed by any reason, exn:ludm.g the removal of
a director by vote of the Association, shall be filled by s vote of the majonty of the remaining
directors, even though less than a quorum, at any meeting of the Board, Each person so selected
shall serve the unexpired portion of the term.

B. Mertings.

3.8 Organization Mecangs The ficst Bosrd mecting following each annual meeting of
the membership shall be held at such time and place as shall be fixed by the Board.

39 Rsgular Meetings. Regular Board mectings may be held at such time and place as
shall be determined from time to tme by a mujority of the directors. Motice of the regular
schedule shall constitute sufficient notice of such meetings.

3.10. Special Meetings. Special meetings of the Board shall be held when requested by
the President, Vice President, or by any two directors. The notice shall specify the time aod place
of the meeting 2nd the nztute of any special business to be considered. The notice shall be given
to each director by one of the following methods: {a) by pensenal delivery; (b) written notice by
fiest class mail, postage prepaid; (c) by telephone communication, sither directly to the director or
to 4 person at the director’s home or office who would reasonably be cupected to communicate
such notice promptly to the director; (d) electronic message, fiber ophic, or telecommunication to
the director; or (&) by commercial delivery service to such director’s home or office.  All such




Tel T TN

notices shall be given or sent to the director’s address, telephone number, or other place of
detivery as shown on the Association’s records, Notices seat by first class mail shall be deposited
tnto & United States mailbox at least fout days before the time set for the meeting. Notices given
by personal delivery, telephone, or telecommunication shall be given at least 48 hours before the
time get for the meeting,

311, Waiver of Notice. The transactions of any meeting of the Board, however called
atid noticed or wherever held, shall be as valid as thoupgh taken at 2 meeting duly held after regular
call and notice, if (a) a quorum is present, and (b) either before or after the meeting, ¢ach of the
ditectors not present signs a written waiver of notice, 4 consent to holding the mesting, ot an
approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting, Notice of 2 mesting shall also be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

3.12. Quonum of Board of Directors. At all meetings of the Board, a majority of the

directors shall constitute a quorutmn fot the transaction of business, and the votes of a majority of
the directors present at a meeting at which a quorum is present shall constitute the decision of the
Board.

313, Compeasaton. No director shall receive any compensation from the Association
for acting as such.

3.14. Qpen Meetings. All mcetings of the Board shall be open to all members, but
members othet than directors may not participate in any dizcussion or deliberabion umnless
expressly so authotized by the Board.

3.15. Executive Scasion. The Board muy adjourn a meeting and econvene in exccutive
sesaion to discuss and vote upon personnel matters, Litigation i which the Association is or may
become involved, and otders of business of 2 similar nature, The patate of any and all business to
be considered in executive session shall first be announced in open session.

316, Action Without » Fonnal Meeting. Unless prohbited by Nocth Caroling law, any

action to be taken at a meeting of the directors o any acton that may be czken at a mecting of the
directors may be taken without a meeting if one or more consents, in writing, setting forth the
action so taken, shall be signed by a majority of the directors and delivered to the Association for
inclusion in the minutes for fling in the corporste records.

3.17. Teicphonic Participation. One or more dicectors may participate in and vote
dudng any regulsr or specisl meeting of the Board by telephone conference call or smmilsr
communication equipment by means of which all persons participating in the mecting can hear
each other at the same tme, and those ditectors 30 participating shall be present at such meenng.
Any such meeting at which 4 quorum participates shall constitute a meeting of the Board.




C. Powers and Diuties.

3.18. Powers. The Board shail be responsible for the affairs of the Association and shall
have all of the powers and duties necessary for the administration of the Assodiation'y affairs and,
aa provided by law, may do all acts and things as are not by the Declaration, Arucles, or these
Bylaws directed to be done and exercised exclusively by the members. In addition 1o the duties
imposed by these Bylaws ot by any resolution of the Assncistion that may hereafter be adopred,
the Board shall have the power to and be resp-m:mbic for the following, in way of explanation, but
not lisnitation:

{a} prepazstion and adoption of an annual budget in which there shall be
cstablished the contribuon of eachs Owner ta the common expenses;

(b} making assessments o defray the comman expenses and establishing the
means and methods of collecting such assessments;

{c) providing for the operation, care, upkeep, and maintenance of all areas
which are the maintenance respoasibility of the Asscciation;

G designating, hirng, and dismissing the personnel oecessary for the
operation of the Association and, where appropriate, providing for the compensation of
such personoel and for the purchase of equipment, supplies, and maetial 1o be used by
such peraonnel it the performance of their dutes;

{e)  collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall apprave, and using the proceeds to administer the Association;

{f) making and amending use restrictions and rules and regulations;

()  opening of bank accounts on behalf of the Associabon and designating the
signatories required;
(h)  enforcing by legal meana the provisions of the Declaration, these Bylaws,

and the rules and regulations adopted by it, and bnng any proceedings which may be
instituted on behalf of or against the Owners concerning the Association;

] obtaining and carrying insurance aginst casualties snd lizhilities, as
provided in the Declarztion, and paying the premium cost thereof;

i} paying the cost of all services rendered to the Association or its members
which are not directly chargeable to Owners;

{k) keeping books with detailed accounts of the receipts and expenditures
affecting the Association and ite admimstration, and specifying the mantenance and repair
expenses and any other cxpenses incurred; and

@ contracting with any Person for the performance of vanous duties and
functons.

. PP,




319, Mapsgsmeot Agent 'The Board may employ for the Association 2 professional
Managerment agent of agents at 4 compensation established by the Board to perform such duties
and services as the Boatrd shall authorize. The Declarant ot an affiliate of the Declarant may be
employed as managing zgent or Manager. The tenn of any management agreement shall not
exceed one year and shall be subject to termination by either party, without cause and without
penalty, upon not more than 990 days’ written notice.

320. Bormowing. The Board shall have the power to borrow money without the
approval of the members of the Assodiation; provided, however, the Doard shall obtain
membermship approval in the same maoner as for specizl assessments, in the event that the
proposed borrowing is for the purpose of modifying, improving, or adding amenities, or the toral
amount of such borrowing exceeds ot would exceed ten thousand dollars ($10,000.00) outstanding
debt at any one tme.

3.21  Fining or Suspension Procedure. The Board shall not impose a fine (a late charge .

shall not constitute a fine} or suspend a member’s right to vse any partt of the Comemon Property
uniess and unti] the following procedure is followed:

@ Notice. Wnren notice shall be served npon the violator by Grse-class or
certified mail sent o the last address of the meamber shown on the Assoctation's records,
specifying:

0} the nature of the violation, the fine or suspension o be imposed

and the dare, not less than 15 days from the date of the notice, that the fine or
suspension will take effect;

{iy  that the viclator may, within ten days from the date of the notice,
request a hearing regarding the fine or suspension imposed;

i)  the name, address, and telephone numbers of 2 person to coatect
to challeape the fine or suspension;

{ivy  that any statements, cvidence, and witnesses may be produced by
the viclator at the hearing; and

(v)  that all rights to have the fine or suspension reconsideted are
waived if a hearing is not requested within ten days of the date of the notice.

(b)  Hearing. Any requested hearing may, in the sole discretion of the Doard,
be held before the Board in executive session. At the hearing, the violator shall be given a
reasonable opportunity to be heard. The minutes of the meeting shall contun a weirten
staternent of the results of the hearing,

{c) Enforcement In any acton or procesding to enforce the Declaration,
these Bylaws, the rules and regulations of the Association, or decision of the Board, the
Association shall be entided ro eecover all expenses from the violator, including o
attorney’s fees, thus incurred.




ARTICLE IV.
OFFICERS

41. Officgzs. The officers of the Assocation shall be o President, Secretary, and
Treasurer. Any two or mote offices may be held by the same person, excepting the offices of
President and Secretary, The President and Treasurer shall be elected from among the members
of the Board, The Board may sppoint such other officers, including one or more Vice Presidents,
Assistant Secretaries, or Assistant Treasurers, as it shall deem desirable.

42 Election Teom of Office, and Vagencies. Except during the petiod in which the
Declarant haa the tight to sppoint the officers of the Association under Section 3.2, the officers of
the Associution shall be elected annually by the Board at the first meeting of the Board following
each aoowal meeting of the members. A vacancy in any office arising becsuse of death,

sexignation, removal, ot otherwise may be filled by the Board for the uncxpited portion of the

term.

43,  Retoval Aay officer may be removed by the Bourd whenever, in its judgment,
the best interests of the Association will be served thereby.

4.4. President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Association and of the Board. The President shall have alk the
general powers and duties that atc incident 1o the office of the president of a2 corporation
organized under the Notth Carolina Nonprofit Corporabon Code.

45  Vige President The Vice President shall act in the President’s absence and shall
have all powers, dulies, and responsibilities provided for the President when so scting.

46.  Scoretary. The Secretary shall keep the minutes of all meetings of the Association
and of the Board, shall prepate, execute, certify, and record any amendments to the Declamtion
on behalf of the Association, and shall have charge of such books and papers aa the Board may
ditect and shall, in general, perform all dukies incident to the office of the secretary of a
corporation organized in accordance with North Carolina law.

47 Tricasurer. The Tressurer shall have the responsibility for the Associaton’s funds
and securities and shall be responsible for keeping full and accurate financial records and books of
account showing all ceceipts and dishursements, for preparing all required financial statemeats and
tax returns, and for the deposit of all monies and other valuable effects in the pame of rthe
Association or the managing agent in such depositories as may from time to time be designated by
the Board.

48.  Resignation. Any officer may resign at any tme by giving weitten notice to the
Board. Such resignation shall take effect on the date of the receipt of such notice or ot auy later
time specified theeein, and unless otherwise specified thorein, the acceptance of such resignation
shall not be necessary to make it effective.
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ARTICLE V.
COMMITTEES

Cominittees to perfonm such tasks and to serve for such petiods as may be designated by
the Board ate hereby authotized. Tlach committee shall be composed and shall operste in
accordance with the terms of the resolution of the Board designating the committee o with rules
adopted by the Board,

ARTICLE VL
MISCELLANEOUS

6.1.  Fiscpl Yeur. The fiscal year of the Asaocistion shall be the calendar yesr unless
otherwise determined by resolution of the Board,

6.2, Parliamentary Ruics. Roberts Rades of Onder {current edition) shall govern the
conduct of all Assoctation proceedings, when oot in conflict with North Caroling law, the Articles
of Tncorporation, the Declarazon, these Bylaws, or a mling made by the person presiding over the
proceeding.

6.3.  Conflicts. If there are conflicts oz inconsistencies betwecn the provisions of North
Carolina law, the Amcles of Incorporation, the Declaration, and these Bylaws, the provisions of
North Carolina law, the Declaration, the Articles of Incorporston and the Bylava (in that order)

shall prevail.

04, Amendment These Bylaws may be amended by the Board if such amendment is
necessary: (a) to bring any provision hereof into compliance with aoy applicable governmental
statute, rule, regulation, or judicial determination; (b} to enable any ntle insurance company to
iszue dtle insurznce coverage with respect 1o the Lots subject to the Declaration; (c) to meet the
requirements of an insuctional or governmenta! lender or purchaser of mortgage loans, inchuding,
for example, the Federal National Mortgage Assoctavon ot Federal Home Loan Mottgage

ion, to enabie such lender or purchaser to make or purchase Mortgage loans oo the Lot
mbject to the Declaratinn; or (d} to enable any governmeneal agency or private insurance company
to insure or guarantee Morigage loans on the Lots subject to the Declaragen.

Rurthet, so long as Declarant has the right unilzterally to subject additional propetty to the
Declasstion, Declarant may unilaterally amend these Bylaws for any other putpose; provided,
however, such amendment shall not adversely affect the substantive rights or title of any Lot
Owner without the consent of the affected Lot Cwner.

In addition, these Bylaws may be amended upon the affirmative vote or written consent,
or any combination thereof, of at least rwo-thirds (2/3) of the Total Association Vote; provided,
bowever, dunng Declarant’s Development Period, any such amendment must also be approved by
Dieclarant.

6.5  Taxes. The Association shall be responsible for the payment of any taxes or
special asscssments levied against the Common Property and any such payment by the
Assodation shall construte 1 common expense of the Assocmation. Any provisons in these
Bylawn ot the Declaration to the contrary notwithstanding, if the Association believes that any tax
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and zcong Secrctary of Peakway Village Homeownen
Association, [ne., 2 North Carolina nonprofit corporation;

‘That the foregoing Bylaws constirute the onginal Bylaws of said Association, as duly

2dopted at 2 mecting of the Board of Directors theteof held on the day of July, 2006.

IN WITNESS WHEREQF, [ have hereunto subseribed my name and affixed the seal of
said Association this day of July, 2006.

[SEAL]

il
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