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DECLARRTION OF PROTECTIVE COVENANIS
FOR
TER VILLAGE AT BRACON HILL

 THIS DECLARATION is made on the date hereinafter set forth by The Baylor
Boys, Inc., a North Carolina corporation, and Caliber Homse Limited Partnership,
& North Carolina limited partnership, whoss sole general partner is Cascade
Hiomes, Inc., & North Caroclina corporation ("Declarant”). -

Bagkground Rtatemant

Declarant is the owner of the real proparty described in Article 1II,
Sectivn 1 of this Declaration. Declarant desires to subject the real property
described in Article II, Section 1 hereof to the provisions of this Declaration
to create a residential community of single family housing and to provide for the
subjecting of other real property to the provisions of thLis Declaration.

NOW, THEREPORE, Declarant hereby declares that the real property described
in Article II, Section 1 of this Declaration and the additional property
subjected to the Declaration as authoriszed in Article II, Section 2 of this
Declaration, including the improvements constructed or to be constructed thereon,
are hereby subjected to the provisions of this Declaration and shall be held,
sold, transferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to the covenants, conditions, restrictions, eassmants,
assegssments, and liens, hereinafter set forth, which are for the purpose of
protecting the value and deeirability of, and which shall run with the title to,
the real property hereby or hereafter made subject hereto, and shall ba binding
on all persons having any right, title, or interest in all or any portion of the
real property now or hereafter made subject hereto, their respective heirs, legal
represencatives, successors, successors-in-title, and assigns and shall inure to
rhe benefit of each and every owner of all or any portion thereof.

Article I
Refinitions
Unless the context shall prohibit, certain worde used in this Declaration
shall be defined as set forth in Exhibit "A", attached hereto ami by reference
made a part heraesof. )

Article Il

Section 1. Propert Hereby Subiected T¢ i3 Declaration. The real
property described in Exhibit "B," attached hereto by reference made a part
hereof, is, by the recording of this Declaration, hereby subject to the covenants
and restrictions hereafter set forth and shall be held, transferred, sold,
convoyedi used, occupied, and mortgaged or otherwise encumbered subject to this
Eeclaration.

'

s —

Ssction 2. Other Property. Only the real property described in Section
1 of this Article II is hereby made subject to this Declaration; provided,
however, by one or more Supplementary Declarations, Declarant and the Association
have the right, but not the obligation, to subject other real property to this
Declaration, as hereinafter provided.

Arxrticle III

Section 1. Nembership. Bvery Person who ie the record owner of a fee or
undivided fee interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. The foregoing is not intended
to include Persons who hold an intersst merely as security for the performance
of an obligation, and the giving of a security interest shall not terminate the
Owner's membership. No Owner, whether one or more Persons, shall have more than
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one membership per Lot. In the event of multiple Owners of a Lot, votes and
righte of use and enjoyment shall be as provided in this Declaration and in the
Bylaws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the
right to vote and to hold office, may be sxercised by a member or the member's
spouse, but in no svent shall more than one vots be cast nor office held for each

. Lot owned.

section 2. Yoting. Members shall be entitled to cne vote for each Lot
owned. When mors than one Person holds an ownership interest in any Lot, the
vote for such Lot shall be exercised as those Owners themselves determine and
advise the Secretary prior to any meeting. In the absence of such advice, the
Lot's vote shall be suspended in the event more than one Person seeks to exercise
it. Fractional voting is prohibited. :

Article 1V
ASSSSSREALE

Section 1. Purpose of Assessment. The assessments provided for herein
shall be used for the genaral purposes of promoting the recreation, health,
common benefit, and enjoyment of ths Owners and Occupants of Lots, including the
maintenance of real and personal Common Property, all as may be more specifically
authorised from time to time by the Board of Directors.

Section 2. Creation of the Lien apnd Personal Obligaticu fox Assessments.
Each Owner of any Lot, by acceptance of a deed therefor. whether or not it shall
be so expressed in such deed, covenants and agrees to pay to the Association:
{a) annual assessments to fund Common Expenses for the general benefit of all
Lots; (b) special assessments, such assessments to be established and collected
as hereinafter provided; and (c) specific assessments againet any particular Lot
which are established pursuant to the terms of this Declaration, including, but
not limited to, reassonable fines as may be imposed in accordance with the terms
of this Declaration.

All such assesements, together with late charges, interest at the rate of
ten percent (10%) per annum on the principal amount due, and costs, including,
without limitation, reasonable attorney's fees actually incurred, shall be a
charge on the land and shall be a continuing lien upon the Lot against which each
assesamant is made in favor of the Association and the Association shall be
entitled to file a document evidencing such lien in the public registry of the
county in which the Lot is located. Such lien shall be superior to all other
liens and encumbrances on such Lot, except for (a) liens for ad valorem taxes;
or (b) liens for all sums unpaid on a first Mortgage. Second mortgages from any
source shall be subordinate to the lien for such assessments. All other Persons
acquiring liens or encumbrances on any Lot after this Declaration shall have been
recorded in such public registry shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for assessments, as provided
herein, whether or not prior condent is specifically set forth in the instruments
creating such liens or encumbrances.

Each such assessment, together with late charges, interest, costs,
including, without limitation, reasonable attorney's fees actually incurred,
shall also be the personal obligation of the Person who was the Owner of such Lot
at the time the assessment fell due. BEach Owner shall be persconally liable for
the portion of each assessment coming due while the Owner of a lLot, and each
grantee of an Owner shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance; provided, however,
the liabjlity of a grantee for the unpaid assessments of its grantor shall not

apply to any first Mortgagee taking title through foreclosure proceedings or deed
in lieu of foreclosure.

The Association shall, within five business days after receiving a written
request therefor and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified
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Lot have been paid. A proparly executaed certificate of the Assoclation as to the

statue of assessments on a Lot shall be binding upon the Association as of the
date of issuance. ' ,

Annua) assessments shall be levied at a uniform rate per Lot and shall be
paid in such manner and on such dates as may be fixed by the Board of Directors,
which may include, without limitation, acceleration, upon ten (10) days®' written
notice, of the annual assessment for delinquents. Unless otherwise provided by
the Board, the assesement shall be paid in monthly installiments.

section 3. Amount of Ascessment. The maximum annual assessment for the
1996 calendar year shall not excead Thres Hundred Fifty and 00/100 Dollars
($350.00) per Lot. From and after the 1996 calendar year, the annual asassament
effective for any subsequent year may be increased the succeeding year by the
Board of Directors, without & vote of the membership, by a percentage which may
not excsed ten percent (10%) above the maximum assessment for the previous year.
From and after the 1996 calendar year, the annual assessment may be increased by
a percentage greater than permitted by this Section 3 by an affirmative vote of
two-thirds (2/3) of the Total Association Vote at a meeting duly called for such
purpose. The limitations herein set forth shall not apply to any increase in
assessments undertaken as an incident to a merger or consolidation in which the
Association is authorized to participate under its Articles of Incorporation.

section 4. Computation. It shall be the duty of the Board to prepare &
budget covering the estimated costs of operating the association during the
coming year, which may include a capital contribution or reserve in accordeance
with a capital budget separately prepared. The Board shall cause the budget and
the assersments to be levied against each Lot for the following year to ba
delivered to each member at least thizrty (30) days prior to the end of the
current fiscal year (or at least thirty {30) days prior to the due date of the
first installment in the case of the initial budget). Notwithstanding the
foregoing, however, in the event the Board fails for any reason 80 to determine
the budget for the succeeding year, then and until such time as a budget shall
have been determined, as provided herein, the budget in effect for the fthen
current year shall continue for the succeeding year.

Section 5. Special Assesspents. In addition to the other assessments
authorized herein, the Association may levy speclial assessments upon approval by
at least two-thirds (2/3) of the Total Association Vote. Any such gpecial
agsessments shall be paid as determined by the Board, and the Board may permit
such special aseessments to be paid in inetallments extending beycnd the fiscal
year in which the special assessment is impoged.

In addition, upcn the first sale of each and every Lot to an Owner who will
individually or through tenants or assigns occupy & Lot, & special assessment in
the amount of $100.00 shall be collected at the closing of such sale for the
benefit of the Association. The aggregate fund estabiished by such special
asgessment shall be maintained in a segregated account, and shall be for the
purpose of insuring that the Association will have cash available to meet

unforeseen expenditures, or to acquire additioral equipment or services deemed
necessary or desirable by the Board.

Section 6. Ict O O pAYReY Df A JReL Remecd. . A:1
Association. Any assessments or installments thereof which are not paid when due
shall be delinquent. Any assessment or installment thereof delinquent for a
period of more than ten days (10) shall incur a late charge in an amount as the
Board may from time to time determine. The Asscciation shall cause a notice of
delinguency to be given to any of its respective members who have not palid within
ten (10) days following the due date. If the assessment is not palid within
thirty (30) days, a lien, as herein provided, shall attach and, in addition, the
lien shall include interest at the rate of ten percent (10%) per annum on the
principal amount due from the date first due and payable, all late charges, all
costs of collection, including, without limitation, reascnable attorney's fees
actually incurred, and any other amounts provided or permitted by law. In the
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event that the assessment remains unpaid after sixty (60) days, the Assocliation
may, &s the Board shall determine, institute suit to coilect such amounts and/or
to forsclose ite lien. Rach Owner, by acceptance of a deed or as & party to any
other type of a convayance, vests in the Assocliation or its agents, the right and
power to bring all actions against such Owner perscnally, for the collection of
such charges as a debt or tc foraclose the aforesaid lien in the same manner as
othar liens for the improvement of real property. The }ien provided for in this
Article shall be in favor of the Association and shall ba for the benefit of all
other Owners. The Asscclation, acting on behalf of the Owners; shall have the
right, but not the obligation, to bid on the Lot at any forsclosure sale cor to
acquire, hold, lease, mortgage, or convey the same.

No Owner may waive or otherwise exempt himeelf from liability for the
assessments provided for herein, including, by way of 1illustration, but not
limitation, abandonment of the Lot. No diminution or abatement of any assessment
shall be claimed or allowed by reason of any alleged failure of the Association
to take some action or perform some function required tc be taken or performed
by the Association under this Declaration or the Bylaws or for inconvenience or
discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken by the Association
to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay assessments
being a meparate and independent covenant on the part of each Owner.

All payments shall be applied first to costs, then to late charges, then
to interest and then to delingquent assessments.

Section 7. Date of Commencepent of Assessments. The aseessments provided
for herein shall commence as to a Lot when a certificate of occupancy has been

" issued by the appropriate governmental entity for such Lot. Assessments shall

be due and payable in a manner and on a schedule as the Board may provide.
Notwithstanding the above, any Lot which has been approved by Declarant for use
as a model home for marketing and sales purposes shall not be subject to
assessments under this Declaration whether owned by Declarant or any other
Person, so long as such Lot is approved for use as a model home and is not
occupied for residential purposes.

Bection 8. Specific Assessments. The Board shall have the power to
specifically assess pursuant to this Section ae, in its discretion, it shall deem
appropriate. PFailure of the Board to exercise its authority under this Section
shall not be grounds for any action against the Association or the Board of
Directors and shall not constitute a waivexr of the Board's right to exercise its
authority under this Section in the future with respect to any expenses,
including an expense for which the Board has not previously exercised its
authority under this Section. Fines levied pursuant to Article XII, Section 1
of this Declaration and the costs of maintenance performed by the Association for
which the Owner is responsible under Article V, Sections 1 and 2 of this
Declaration shall be spacific assessments. The Board may also specifically
assess Owners for the following Asaociation expenses:

{a) expenses of the Association which benefit less than all of the Lots

may be specifically assessed equitably among all of the Lots which are benefitted
according to the benefit received; and

(b} expenses of the Association which benefit all Lots, but which do not

provide an equal benefit to all Lots, may be assessed equitably among all Lote
according to the benefit received.

Section 9. DPBudget Deficits During Declarant Coptrol. For so long as
Declarant has the authority to appoint the directors and officers of the
Association, Declarant may: (a) advance funds to the Association sufficient to
satisfy the deficit, if any, between the actual operating expenses of the

4
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Asgociation (but specifically not including an allocation for capital reserves),
and the sum of the assessments collacted by the Asscciation in any fiscal year,
and such advances shall be svidenced by promissory notes from the Association in
favor of Declarant) or (b) cause the Association to borrow such amount from a
connercial lending institutlon at the then prevailing rates for such a loan in

the local area of the Community. Declarant in its sole diacretion may guarantee .

repayment of such loan, if required by the lending institution, but no Mortgage
sscured by the Common Property or any of the improvements maintained by the
Association shall be given in connection with such loan.

Section 10. MNotice apd Quorua for Any Action Authorised Undex Ssctions 3
apd 8. Written notice of any meeting called for the purpose of taking any action
authorized under Article IV, Sections 3 and 5 of this Declaration shall be sent
to all members not lees than thirty (30) days nor mora than sixty (60) days in
advance of the meeting. At the first such meeting callad, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes of
the Association shall constitute a guorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subseguent meeting shall be cne-half (1/2) of the
required guorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) daye following the preceding meeting.

Article V
Maintenance: Convevance of Preperty to Association

Section 1. Association's Responsibility. The RAesociation shall maintain
and keep in good repair the Common Property. This maintenance shall include,
without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situatad on the
Common Property. The Association ghall also be responsible for maintenance of
and all liability associated with all drainage detention and retention areas and
storm drainage pipes originally maintained by Declarant, to the extent such
responsibility has not been assumed on an ongoing basis by a local governmental
entity. The Association shall also maintain: (a} all entry features for the
Community for which easements are shown on the recorded plats of any portion of
the Community, including the expenses for landscaping, water and electricity, if
any, provided to all such entry features; (b) streetscapes located at other
strest intersections within the Community; (c) all cul-de-aac islands located in
the Community; (d) all property outoide of Lots lccated within the Community
which was originally maintained by Declarant; and (e} the front yards of Lots,
including, but not iimited to, from the front bulilding line to the street
(including, but not limited to, raking leaves, and mowing, edging, trimming and
other normal, recurring maintenance of existing landacaping but not including
replacement of plant materials).

In addition, tha Association shall have the right, but not the obligation,
to maintain other property not owned by the Association, whether within or

without the Community, where the Board has determined that such maintenance would
benefit all Owners.

In the event that the Association determines that the need for maintenance,
repair, or replacement, which is the responsibility of the Asscociation hereunder,
is caused through the willful or negligent act of an Owmer, or the family,
guests, lessees, invitees or contractors of any Owner, and is not covered and
paid for by insurance, in whole or in part, then the Association may perform such
maintenance, repair or replacement at such Owner's scle cost and expense, and all
costs thereof shall be added to and become a part of the assessment to which such
Owner is subject and shall become a lien against the Lot of such Owner.

The foregoing maintenance shall be performed consistent with the
Community-Wide Standard.

Saction 2. Owpex's Responsibility. Except as provided in Section 1 above,
all maintenance of the Lot and all structures, parking areas, landscaping, and

5
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other improvements thorﬁn shall be the sole rnponii.bl.li.tj of the Wnir thereof,

who shall maintain such Lot in a manner consistent with the Community-Wide

" gtandard and this bDeclaration. Such maintenance shall include, without
1imitation, (i) the repairing and painting (or other appropriate extarnal care)

and otharwise caring for the dwelling and all other structures located on the
Ltot; (ii) the seeding, fertilizing and watering of all lawns and mowing, edging,
clipping, sweeping, pruning, raking and otherwise caring for all lewns; (iii) the

pruning and trimming of all treas, hedges and shrubbery not maintainad by the

aAssociation so that the same are not obstructive of a view by motoriects or
pedestrians of strest traffic, do not cause unsightly or unkempt conditions and
do not trespass onto the property of others; and (iv) the maintenance, repair and
painting of all fences on the Lot. If the Board of Directorm of the Assocliation
determines that any Owner has failed or refused to discharge properly any of such
Oowner's obligations with regard to the maintenance, repalr, or replacement of
jtems for which such Owner is responsible hersunder, the Association shall,
except in an emergency situation, give the Owner weitten notice of the
Association's intent to provide such necessary maintenance, repair, oOr
replacement at the Owner's sole cost and expense. The notice shall set forth
with reasonable particularity thes maintenance, repaire, oOr replacement de
necessary. The Owner shall have ten (10) days after receipt of such notice
within which to complete such maintenance, repair, or replacemant, or, 1f such
maintenance, rspair, or replacesent is not capable of completion within a ten
{10) day period, to commence such work which shall be conpleted within a
reasonable time. If any Owner does not comply with the provisions hereof, tha
Aesociation may provide any such maintenance, repair, or replacement at such
Owner's sole coet and expense, and all costs shall be added to and becoma & part
of the assessment to which such Owner is subject and shall become a lien against
the Lot.

gection 3. Party Walls and Party Fences.

{a) Wﬁ_&ﬂ.&m. gEach wall or fence built as a part of
the original construction on the Lote which shall serve and geparate any two
adjoining Lots shall constitute a party wall or fence and, to the extent not
inconeistent with the provisions of this Section, the general rules of law
regarding party walls and liability for property damage due to nagligence or
willful &cts or omissions ghall apply thereto.

(b) sharing of Repair and Maintenance. The cost of reasonable repair and
majintenance of a party wall or fence shall be shared by the Owners who make use
of the wall or fence in equal proportions.

(<) mg_.ng__mm. If a party wall or fence is destroysd or
damaged by fire or other casualty, then to the extent that such damage is not
covered by insurance and repaired out of the proceeds of insurance, any Owner who
has used the wall may restors it, and if the other Owner or Owners thereafter
make use of the wall, they shall contribute to the cost of restoration thereof
in equal proportions without prejudice, however, to the right of any guch Owners
to call for a larger contribution from the others under any rule of law ragarding
liability for negligent or willful acts or omissions. Any Owner performing any
such repair or restoration shall have the right to go upon the adjoining lLot(s)
to the sxtent nacessary to perform such repalir or restoration. Such repair or
restoration shall be done expeditiously and upon completion, such Owner shall
restore the adjoining Lot to as near the sane condition which prevailed on ic
before the commencemsnt of such repair and restoration as is reasonable poseible.

{d) mmm&m_ﬂw—m The right of any Owner to
contribution from any other Oowner under this Section shall be appurtenant to the
land and shall pass tO such Owner's auccessors-in-title. If any owner desires
to sell his or her Lot, such Owner may, in order to assure a prospective
purchaser that no adjoining Lot Owner has a right of contribution as provided in
this subsection (d), request of the adjoining Lot Oowner(s) a certification that

6
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no right of contribution exists, whersupon it ahall be the duty of sach #djoininﬁ )

Lot Owner to make such certification upon request.

: (#) Agbitration. 1Ir the event of any disputs arising concerning a party
wall or fence, or under the prcvisicne of this Section, sach party shall appoint
one {1) arbitrator. Should any party retfuse to appoint an arbitrator within ten

-{10) days after wriiten rsquest therefor by the Board of Directors, the Board

shall appoint an arbitrator for the refusing party. The arbitrators thus
appointed shall appoint one {1} additional arbitrator and the decision by a
majority of all thraee (3) arbitrators shall be binding upon the parties and shall

be a condition precedent to any right of legal action that either party may have
againat the other. } _

Section 4. Convervance of Property Dy Declarant to Assocjiation. Declarant
may transfer or convey to the Association any parsonal property and any improved
or unimproved real property, leasehold, easement, or other property interast.
Such conveyance shall be free and clear of all encumbrances except utility.
drainags and greenway sasements and accepted by the Association and the property
shall thersafter be Common Property to be maintained by the Association, for the
benefit of all or a part of its members. Daclarant shall not be required to make
any improvements whatsosver to property to be conveyed and accepted pursuant to
this Section. Declarant shall be obligated to convey any Common Property shown
on any plat recorded with the Wake County Register of Deeds identified on Exhibit
B to this Declaration immediately following the sale of the firet Lot within the
recordsd plat.

Article VI
Use Restrictions snd Fules

Section 1. Geperal. This Article, beginning at Section 2, sets out
certain use restrictions which must be complied with by all Ownere and Occupants.
These use restrictions may only ke amended in the manner provided in Article XII,
Section 4 heraof regarding amendment of thims Declaration. The Board may, from
tims to time, without consent of the members, promulgate, mcdify, or delete other
use restrictions and rules and regulations applicable to the Community. Such use
restrictions and rules shall be distributed to the Owners and Occupants prior to
the date that they are to become effaective and shall thereafter b2 binding upon
all Owmere and Occupants until and unlessg overruled, cancelled, or modified by
the Board or the members in a regular or special meeting by a majority of the
Total Association Vote. The Association and any aggrieved Owner shall have
standing and the power to enforce such regulations and use restrictions.

Bection 2. Rasidential Use. All Lots shall be used for reasidential
purposes exclusively. No business or business activity shall be carried on, in
or upon any Lot at any time except with the written approval of the Board.
Leasing of a Lot shall not be considered a business or business activity.
However, the Board may, but shall not be obligated to, permit a Lot to be used
for business purposes 80 long as such busineas, in the sole discretion of the
Board, does not othexwise violate the provisions of the Declaration or Bylaws,
does not create a disturbance and does not unduly increase traffic flow or

parking congestion. The Board may issue rules regarding permitted business
activities. '

Section 3. Architectural and Landscaping Standards. No exterior
construction, alteratlon, addition, erection or landscaping of any nature
whatsoever shall be commenced or placed upon any part of the Community, except
such as is installed by Declarant, or as is approved in accordance with this
Section, or as is otherwise expressly permitted herein. No exterior
construction, addition, erection, or alteration shall be made unless and until
plans and specifications showing at least the nature, kind, shape, height,
materials, color, texture and location shall have been submitted in writing to
and approved by an Architectural Control Committee (“ACC").
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The ACC may be established such that it is divided into two subcommittees,
with one subcommittee having jurisdiction over modifications and the other having
jurisdiction over new constructicn. The Board may employ architects, engineerms,
or other Persons as it desms neccssary to snabile the ACC to perform its review.
The ACC may, from time to time, delegate any of its rights or responsibilities
hereunder to cne or more duly licensed architects or other qualified Parsons,
which shall have full authority to act on behalf of the conmittee for 2ll matters

delegated. Written design guidelines and procedures may be promulgated for the

exarcise of this review, which guidelines may provide for a review fee. 8o long
as Declarant owns any property for development and/or sale in the Community or
has the right unilaterally to annex additional property to the Community,
Declarant shall have the right to appoint all members of the ACC. Upon the

expiration or earlier surrender in writing of such right, the Board shall appoint
the members of the ACC. :

If the ACC fails to approve or to disapprove submitted plans and
specifications within thirty (30) days after the completed plans and
specifications have been submitted to it, the foregoing will be deemed approved.
However, all activities commenced pursuant to such plans which have been desmed
approvad shall be consistent with such plans.

As a condition of approval under this Section, each Owner, on behaif of
such Owner and such Owner's successors-in-interest, shall assume all
responsibilities for maintenance, repair, replacement, and insurance to and on
any change, modification, addition, or alteration. In the discretion of the ACC,
an Cwner may be made to verify such condition of approval by a recordable written
instrument acknowledged by such Owner on behalf of such Owner and such Owner's
successors-in-interest. The ACC shall be the sole arbiter of such plans and may
withhold approval for any reason, including purely aesthetic considerations, and
it ehall be entitled to stop any construction in violation ¢of these rastrictions.
Any member of the Board or its representatives shall have the right, during
reasonable hours and after reasonable notice, to enter upon any property to
inspect for the purpose of ascertaining whether or not these restrictive
covenants have been or are being complied with. Such Person or Persons shall not
be deemed guilty of trespass by reason of such entry. In addition to any other
remedies available to the Association, in the event of noncompliance with this
Section, the Board may, as provided in Article XII, Section 1 hereof, recc:d in
the appropriate public registry a notice of violation naming the violating Owner.

PLANE AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL
DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS
NEITHER 1HE ACC, THE MEMBERS THEREOF, NOR THE ASSCCIATION ASSUMES LIABILITY OR
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM
SUCH PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCIATION, THE ACC, THE
BOARD, NOR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM
SHALL BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS AND SPRECIFICATIONS TO ANY
OF THEM FOR APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS
BY REASONK OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR
IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO SUBMITS PLANS OR
SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING
ANY ACTION OR SUIT AGAINST DECLARANRT, THE ASSOCIATION, THE ACC, THE BOARD, OR THE
OFFICERS, DIRBECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE FOR
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH
ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF ANY
LAW WHICH PROVIDES THAT A GENERAL RELEASE DOEBS NOT EXTEND TO CLAINMS, DEMANRDS, AND
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

Section 4. Bigus. No sign of any kind shall be erected within the
Community without the prior written consent of the ACC except (a) when offering
a Lot or residence for sale or for lease, not more than one professionally
lettered "For Sale™ and "For Rent* eign consistent with the Community-Wide
Standard and having a maximum area of three square feet, (b) any signs required
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by 'hgal pzocudlng-' or ordinances, and (¢) signs srected by Daclarant.
Notwithstanding the foregoing, the Board shall have the right to sract reascnable
and appropriate signs. : .

'loct.i.on 5. Vehicles/garages. The term "vehicles,"” as used herein, shall

include, without Limitation, motor homes, boats, trailers, motorcyclaes, 3

minibikes, scooters, go-carts, trucks, campers, buses, vans, limousines and
automobiles. Vehicles of Owners, their children or their tenants shall not bhe
parked on any street within the Community or on any portion of & Lot other than
the driveway Or the garage.

No towed vehicle, trailers, boat, boat trailer, recreational vehicle, motor
home, mobile howme, bus, truck with camper top, truck or commerclial vehicle over
one ton capacity, motorcycle, minibike, scooter, go-cart or similar recreational
vehicles shall be permitted on any Lot, except Lf kept in an enclosed garage, for
periods longer than 48 consecutive hours (the intent of this provision is that
the aforementioned recreational vehicles may not be stored on a Lot excapt if in
a garage and the temporary removal of such vehicle from a Lot to break the
continuity of the 48 consecutive hours shall not be sufficient to establish
compliance with this restriction). Any such vehicle shall be considered a
nuisance and may be removed from the Community. Trucks with mounted campers
which are an Owner's or Occupant's primary means of transportation ahall not be
considered recreational vehicles, provided they are used on a reqular basis for
transportation snd the camper is stored out of public view upon removal.

All single-family detached homes shall contain a garage; carports shall not
be permitted. Garage doors shall be kept closed at all times, except during
times of ingrees and egress from the garage.

No vehicle may be left upon any portion of the Community, excapt in a
garage, if it is unlicensed or if it is in a condition such that it is incapable
of being opersted upon the public highways. Any such vehicle shall be considered
a nuisance and may be remcved from the Community.

No motorized vehicles shall be permitted on pathways or unpaved Common
Property except for public safety vehicles and vehicles authorized by the Board.

All parking shall be subject to such rules and regulations as the Board may
adopt.

Section 6. Leasing. lLots may be leased for residential purposes. All
leases shall have a minimum term of at least six (6) months. All leaces shall
require, without limitation, that the tenant acknowledge receipt of a copy of the
Declarstion, the Bylaws, use restrictions, and rules and regulations of the
Association. The lease shall also obligate the tenant to comply with the
foregoing.

Section 7. Occupants Bound. All provisions of the Declaration, Bylaws,
and of any rules and rxegulations, use reatrictions or design guidelines
promulgated pursuant thereto which govern the conduct of Owners and which provide
for sanctions against Owners shall also apply to all Occupants even though
Occupants are not specifically mentioned. Fines may be levied against Owners or
Occupants. If a fine is first levied against an Occupant and ig not paid timely,
the fine may then be levied against the Owner.

Rection 8. Apnimals sud Pets. No animals, livastock, or poultry of any
kind may be raised, bred, kept, or permitted on any Lot, except that dogs, cats,
or other usual and commnon household pets in reasonable number, as deternined by
the Board, may be kept on a Lot; provided, however, those pets which, in the sole
discretion of the Board, endanger the health, make objecticnable noise, or
constitute a nuisance or inconvenience to the Owners of any Lot or the owner of
any property located adjacent to the Community, may be removed by the Board. No
pets shall be kept, bred or maintained for any commercial purpose. Without
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prejudice to the Board‘'s right to remove any such housshold pei:l, no housshold
pet that has caused damage or injury may be walked in the Community. No

‘structure for the care, housing or confinement of any animal =shall be
.conatructed, placed ox altered on any Lot uniess plans and specifications for
~ such structure have been approved by the ACC in accordance with this Declaration.

Section 9. NMulapuce. It shall be the responsibility of each Owner and
Occupant to prevent the development of any unclean, unhealthy, unsightly, or
unkempt condition on such Owner's Lot. No property within the Community shall
bs used, in whole or in part, for the storage of any property or thing that will
cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye) nor shall any substance, thing, or material be kept that.
will emit foul or obnoxicus odors or that will cause any nolse or other condition
that will or might disturb the peace, quist, safety, comfort, or serenity of the
occupants of surrounding property. No noxious or offensive activity shall be
carried on within the Community, nor shall anything be done tending to cause
esbarrassmant, discomfort, annoyance, or nuisance to any Person using any
property within the Community. Thers shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any way
is noxious, dangsrous, unaightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of the Community. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound
device, except such devices as may bs used exclusively for security purposes,
shall be located, installed or maintained upon the exterior of any Lot unless
required by law.

Section 10. Unsightly or Unkempt Copditions. The pursuit of hobbies or
other activities, including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly, or unkempt conditions,

shall not be pursued or undertaken in any part of the Community except in an
aenclosed garage.

Section 11. Aptennas. No exterior antennas of any kind, including without |
limitation, satellite dishes, shall be placed, allowed, or maintained upon any ;
portion of the Community, including any Lot, without the prior written consent
of the ACC. However, Declarant and the Board shall have the right (but shall not
be obligated), to erect a master antenna, satellite dish or other similar master
syatem for the benefit of the entire Community. Bach Owner and Occupant
acknowledges that this provision benefits all Owners and Occupants and each Owner
and Occupant agrees to comply with thie provision despite the fact that the
erection of an outdoor antenna or similer device would be the most cost-effective
way €0 transmit or receive the signals sought to be transmitted or received.

Section 12. Iree Removal. No trees that are more than four (4) inches in
diameter (twelve and one-half (12 1/2) inches in circumference) at a point four
and one~-half (4 1/2) feat above the ground shall be removed without the prior
written consant of the ACC except (a) dead or diseased trees, (b) trees that are
located within ten (10) feet of a drainage area, a septic field, a sidewalk, a
residence or a driveway, (c) trees remcved by Declarant, or {(d) trees removed
during the construction of the original dwelling on a Lot.

Section 13. Drainage. Catch basina and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in
these areas. No Owner or Occupant may obstruct or rechannel the drainage flows :
atter location and installation of drainage swales, storm sewers, or storm -
drains. Declarant hereby reserves for the benefit of Declarant and the ’
Association and their respective successors and assigns a perpetual easement
across tha Community property for the purposs of altering drainage and water
flow. Rights exercised pursuant to such reserved easemant shall be exercised
with a minimum of interference to the quiet snjoyment of affected property,
reasoriable steps shall be taken to protect such property, and damage shall be !
repaired by the Person causing the damage at its sole expense.
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. Bection 14. Sigbt Distance at Intersections. All property located at
Sstrest intexsections ahall be landecaped sc as to permit safe sight across the

street corners. No fence, wall, hedge, or ahrub planting shall be Placed or

permitted to remain where it would create a traffic or sight problem.

mti.oh 15. All garbage cans, woodpiles,

swimming pocl pumps, filters and related equipment and other similar items shall

be located or screensd sc as to be concealed from view of neighboring streets and
property; provided, however, if rubbish, garbags or any other form of solid waste
is to be disposed of by being collected on a regular and recurring basis,
containers may be placed in the opén on the evening before a plck-up is to be
nade am necessary to provide access to Persons making such pick-up. All rubbish,
trash, and garbage shall be regularly removed (noc less frequently than weakly)
and shall not be allowed to Accumulate. Declarant, however, hereby expresaly
reserves the right to dump and bury rocks and trees on pProperty within the
Community as needed for efficient construction and to allow developars and

builders within the Community to bury rocks and trees removed from a building

site on such building site. Trash, garbage, debris, or other waste matter of any
kind may not be burned within the Community except by Declarant, :

Section 16, Subdivision of lot. No Lot shall be subdivided or its
boundary 1lines changed except with the Prior written approval of the ACC.
Declarant, however, hereby expressly reserves the right to replat any Lot or Lots
owned by Declarant for ag long as Declarant has the right unilaterally to annex
additional propsrty to the Community pursuant to Article IX, Section 1 of this
Declaraticn. Any such divieion, boundary line change, or réplatting shall not
be in violation of the applicable subdivision and zoning regulations and shall
not constitute a violation of Section 2 of this Article VI of the Declaration.

Section 17. gGuns. The use of firearme in the Community is prohibited.
The term "firearme" includes without limitation “"B-B* guns, pellet guns, bows and
arxows, sling shots and small firearms of all types.

Section 18. Jenceg. No fence or fencing type barrier of any kind shall
be placed, erected, allowed, or maintained upon any portion of the Comnunity,
including any Lot, without the prior written consent of tha ACC. The ACC may
issue guidelines detailing acceptable fence styles or specifications but in no
event may an uncoated chain link or barbed wire fence be approved.

Section 19. tility Lines. Except as may be permitted by the ACC, no
overhead utility lines, including lines for cable television, shall be permitted

within the Community, except for temporary lines as required during construction
and lines installed by or at the request of Declarant.

Section 20. A&mm;u No window air conditioning units may
be installed except as may be permitted by the ACC, but in no event shall a
window air conditioning unit be installed in any dwelling so as to bs visible
fxom the front of any Lot or any adjoining street.

Section 21. Lighting. Except aes may be permitted by the ACC, exterior
lighting visible from the street shall not be permitted except for {a) approved
lighting as originally installed on a Lot; (b) one decorative post light, (c¢)
stxeet lightas in conformity with an established street lighting program for the
Community; (d) seasonal decorative lights from Thanksgiving to the following New
Year's Day; or (e) front house illumination of model homes.

Section 22. mwﬂa_m“mmwm
and Similar Itemg. No artificia) vegetation or plastic animal decorations, such

s pink flamingos, etc., shall be permitted on the exterior of any property.
Bxterior sculpture, fountains, flags, bird baths, bird houses, and similar items
must be approved by the ACC; but in no event shall be located so as to be visible
from the front of any Lot or any adjoining street.
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Section 23. [Rpargy Conservation Eguipment. No solar energy collector
pinels or attendant hardware or other energy conservation equipment shall be
constructed or installed unless they are an integral and harmonicus part of the
architectural design of a structure, as determined in the sole discration of the

_m- ’

ssction 24. jSEwismsing Fools+. No swimming pool shall bs constructed,

srected or maintained upon any Lot without the prior written consent of the ACC

and in no event shall any above-ground swimming pool be pesrmitted.

#ection 23. Gaxdens, Piay REquipsent and Pocls. No vegetable garxden,
hammock, stacuary, play equipwent (including, without limitation, basketball
goals), or pool shall be constructed, erected or maintained upon any Lot unliess
the type and location thereof has been previously approved by the ACC.

Section 26. Mailboxes. All mailboxes and mallbox posts shall be of a
similaxr style and color as that installed initially by Declarant.

Section 27. Exteriors. Any change to the exterior color, finish or
texture of any improvemsnt located on a Lot, including, without limitation, the
dwelling, the roof on any dwelling or any fence, must be approved by the ACC.

Section 28. Clotheslines. No exterior clotheslines of any type shall be
permitted upon any Lot.

Section 29. Batry Festures. Owners shall not alter, remove or add
improvements to any entry features constructed by Declarant on any Lot, or any
part of any esasement area associated therewith without the prior written consent
of the ACC,

Section 30. ¥Window Treatments. Ko folil or other reflective materials
shall be used on any windows for sunscreens, blinds, shades or for any other
purpose.

Ssction 31. Fusl or Water Tapkg. No fuel tanks or water tanks shall be
stored or maintained upon any Lot in such a manner as to be vieible from any
street or road or from any other Lot, unless used by Declarant in the ordinary
course of developing the Coamunity.

Section 32. Qutbuildings and §isilax Structures, No structure of a
temporary nature, unless approved in writing by the ACC, shall be erected or
allowed to remain on any Lot,; and no trailer, camper, shack, tent, garage, barn
or other structure may be used as a residence, either temporarily or permanently.
However, this Section shall not be construed to prevent Declarant and those
engaged in development, construction, marketing, property management or sales
from using sheds, trailers or cther temporary structures for any of the foregoing
purposes. In addition, nothing in this Declaration shall be construed to prevent
Declarant from developing, constructing, marketing, or maintaining model homes
or speculative housing within the Community.

section 33. Erosion Coptro}l. No activity which may create erosion or
siltation problems shall be undertaken on any Lot without the prior written
approval of the ACC of plans and specifications for the prevention and control
of such erosiocn or siltation. The ACC may, as a condition of approval of such
plans and specifications, require the use of certain means of preventing and
controlling of such erosion or siltation.

Article VII
Insurance and Cagusliv Losses

Section 1. JIpsurance by Association. The Board or the duly authorized
agent of the Association shall have the authority to and shall obtain or cause
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to be obtained insurance for all insurxable improvements, whether or not located

on the Common Proparty, which the Associacion is obligated to maintain. Thie

insurance shall provide, at & minimum, f£ire and extended coverage, including
vandalism and maliclous mischief, and shall pe in an amount aufficient to cover
the full replacenent cost of any repalir or reconatruction in the event cf damage
or destruction from any such hazard. Alternatively, the Board may purchasa
rall~zisk® coverage in like apountcs. _ '

The Board shall obtain & public tiability policy applicable to the Common
property covering the Aasociation and ite members for all damage or injury cauased
by the negligence of the Association or any of its members Or agents, and, if
reasonably available, directors' and officers' liabllity jnsurance. The publie
1iability policy shall have & combined single limit of at least One Million
pollars (sz,ooo.ooo.oo). : .

The Board ie® hereby authorized to contract with or otherwise arrange to
obtain the insurance coverage required hersunder through peclarant and to
reimburse Declarant for the cost thereof, and peclarant shall be authorised, but
not obligated, to purchase such Lnsurance coverage for the penefit of the
Assoclation and its members upon Declarant and the Asscciation agreeing upon the
terms and conditions applicable to reimbursement by the Association for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything
contained in this Declaration to tha contrary, the Board shall not be required
to comply with the provisions of this Article if the Board has contracted for or
otherwise arranged to obtain the required insurance coverage through peclarant.

Premiuns for all insurance shall be Common Expensed of the Association.
The policies may contain a reasonable deductible, and the amount thereof shall
not be subtracted from the face amount of the policy in determining whether the
insurance at least equals the full replacement cost.

All such insurance coverage obtained by the Board shall be written in the
name of the Association, as trustes for the respective penefitted partlies. Such
insurance shall be governed by the provisicns hereinafter set forth:

(a) A1l policies ghall be written with a company authorized to do business
in North carolina. :

(o) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Association's Board of Directors; provtdod,
however, no Mortgagee having an interest in such losses may be prohi.bi.tod from
pa.rtici.patlng in the sattlemant negotiations, it any, related thereto.

(¢) In no event shall the jngurance coverage obtained and maintained by
the Association be brought into contribution with insurance purchased by
jndividual Owners, Occupants, or their Mortgagees, and the lnsurance carrisd by
the Association shall bes primary.

(4) All casualty insurance policies shall have an inflation guard
sndorsenant anéd an agreed amount endorsement, if these are reasonably avallable,
and all insurance policies shall be reviswed annually by one or more gualified
persons, at 1east one of whom must be in the real estate industry and familiar
with construction in the county where the Community is located.

(e) The Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the followings

(1) a walver of subrogation by the insurer as to any claims against
the Association’'s Board of Directors, its manager, the owners and their
respective tenants, servants, agents, and guests;
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{i1) & waiver by the insurer of its rights to repair and riconutru_ct

- instead of paying cash; . '

(iil) that no policy may be cancelled, invalidated, or suspended on

account of any one or more individual Owners; -

{iv) that no policy may be cancellad, subjected to nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any
director, officer, or employes of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect
or to cease the conduct and the allowance of a reasonable time thereafter within
which a cure may be effected by the Association, jits manager, any Owner or
Hortgagea;

) {v) that any "other insurance” clauss in any policy exclude
individual Owners' policies from coneideration; and

{(vi) that nc policy may be cancelled, subjected to nonrenewal or
substantially modified without at least thirty (30) days' prior written notice
to the Association.

In addition to the other insurance required by this Section, the Board
shall obtain worker's compensation insurance, if and to the extent necessary to
satisfy the requirements of applicable lawe, and a fidelity bond or bonds on
directors, officers, employees, and other persons handling or responsible for the
Association's funds, if reasonably available. If obtained, the amount of
fidelity coverage shall be determined in the directors' best business judgment,
and, if available, shall at least equal three (3) months' assessments plus
resarves on hand, Bonds shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and may not be cancelled,
subjected to nonrenewal or substantially modified without at least thirty (30)
days' prior written notice to the Association. The Aasociation shall also obtain
construction code endorsements, steam boller coverage, and flood insurance, if
and to the extent nacessary to satisfy the requirements of the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the U.S.
Department of Veterans Affairs ("VA"}, or the U.S5. Department of Housing and
Urban Davelopment ("HUD").

Bection 2. lpdividusl Insurance. By virtue of taking title to a Lot
subject to the terms of this Declaraticn, each Owner acknowledges that the
Association doss not have any obligation to provide any insurance for any portion
of individual Lots, and each Owner covenants and agrees with all other Owners and
the Association that each Owner shall carry blanket all-risk casualty insurance
on the Lot and all structures constructed thereon and a liability policy covering
damage or injury occurring on a Lot. The casualty insurance shall cover loss or
damage by fire and othaer hazards commonly insured under an “all~risk" policy, if
reasonably available, including vandalism and malicious mischief, and shall be
in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. If
all-risk coverage is not reasonably available, Owners shall obtain, at a minimum,
fire and extended coverage. The policies required hereunder shall be in effect
at all times. Authority to adjust losses under policies obtained by an Owner
shall be vested in the Owner. The Association shall have the right, but not the
obligation, at the expense of the Owner, to acquire the insurance required to be
maintained by the Owner if the Owner fails to provide a valid policy to the
Association with a prepaid receipt within ten (10) days after receipt by the
Owner of a written request from the Association. If the Assocliation does acquire
insurance on behalf of any Owner, the cost thereof shall be assessed against the
Owner and the Lot as a specific assessment.

Section 3.

{a) In General. Immediately after damage or destruction by fire or other
casualty to all or any portion of any improvement covered by insurance written
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in the name of ths Auocuti.oh, the Board of Directori or its duly authorized

agent shall proceed with the filing and adjustment of all claims arieing under
such insurance snd obtain reliable and detailed estimates of tha cost of repair
or reconstruction of the damaged or destroyed property. Repair or
reconstyucticri, as used in this Section, means repairing or restoring the
property to substantially the same condition and location that existed prior to
the fire or other casualty, allowing for any changes or improvements necessitated
by changes in appiicable building codes. -

(b) Repcalr and Reconstruction. Any damage or destruction to property
covered by insurance written in the name of the Associstion shall be repaired or

reconatructed unless, within sixty (60) days after the casualty, at least.

seventy-five percent (75%) of the Total Assouiation Vote otherwise agres.-

iIf for any reason aither the amcunt of the insurance proceeds to be paid
as a result of such damage or destruction, or reliable and detailed estimates of
the cost of repair or reconstruction, or both, are not made available to the
hssociation within such period, then the period shall bs extended until such
information shall be made available; provided, however, such extsnsion shall not
exceed sixty (60) days. No Mortgagee shall have the right to participate in the
determination of whether damage or destruction oshall be repaired or
reconstructed, :

If the damage or destruction for which the insurance proceads are paid is
to be repaired or reconstructed and such procesds are not sufficient to defray
the cost thereof, the Board shall, without the necessity of a vote of its
members, levy a spacial assessrent against all Owners subject to its juriadiction
in proportion te the number of Lots owned by such Owners. Additional assessments
may be made in like manner at any time during or following the completion of any
repair or reconstruction. If the funds available from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or
reconstructed, such excess shall be deposited to the benefit of the Association.

In the event that it should be determined in the manner described above
that the damage or destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the property
shall be restored to its natural state and maintained as an undeveloped portion
of the Community in a neat and attractive condition.

Ssection 4. Damage apd Pestruction -- Insured by Owners. The damage or
destruction by fire or cother casualty to all or any portion of any improvement
on a Lot shall be repaired by the Owner thereof within seventy-five (75) days
after such damage or destruction or, where repairs cannot be completed within
seventy-five (75) days, they shall be commenced within such period and ehall be
completed within a reasonable time thereafter. Alternatively, the Ownar may
elect to demclish all improvements on the Lot and remove all debris therefrom
within seventy-five (75) days after such damage or destruction. In the event of
noncompliance with this provision, the Board of Directors shall have all
enforcement powers specified in Article XII, Saction 1 of this Declaration.

Section 5. Josuzance Deductible. The deductible for any casualty
insurance policy shall, in the event of damage or destruction, be allocated among
the Parsons who are responsible hereunder, or under any declaration or contract
raquiring the purchase of such insurance, for maintenance of the damaged or
destroyed property.

Article VIII
condemnation

In the event of a taking by eminent domain of any portion of the Common
Property on which improvements have been constructed, than, unless within sixty
(60) days after such taking, at least seventy-five percent (75%) of the Total
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‘Association Vote shall otherwise agres, the Association shall restors or replace

such improvements so taken on the remaining land included in the Common Proparty
to the sxtent lands are avallable therefor. The provislione of Article V1I,
Saction 3 above, applicable to Common Property improvements damage, shall govern
replacement or restoration and the actions to be taken in the event that the
improvements are not reustored or replaced. :

Article 1IX |
Annexation and Withdrawal of Property
Ssction 1. Unilateral Aopsxstion By Declaxant.

{(a) As the owner thereof or, if not the owner, with the consent of the
owner thereof, Declarant shall have the unilateral right, privilaege, and option
from time to time at any time until July 31, 2002 to subject all or any portion
of the real property described in Exhibit "C", attached hereto and hy reference
made a part hereof to the provisions of this Declaration by obtalning ths
approval of the Raleigh City Attorney and by filing for record in the public
registry of the county in which the property to be annexed is located a
Supplementary Declaration describing the property being subjected. Any such
annexation shall be affective upon the filing for record of such Supplementary
Declaration unless otherwise provided therein. As long as covenants applicable
to the real property previously subjected to this Declaration are not changed and
as long as rights of existing Owners are not adversely affected, Declarant may
include additional restrictions and limitations affecting any such annexad real
property.

{b) The Declarant shall be obligated to annex enough property to tha
Declaration so that the Community consists of no less than ten {(10) acres of real
property as required by the Raleigh City Code Section 10-3071(b)(9)b. After no
lass than ten {10) acres have been subjected to this Declaration, the rights
reserved unto Declarant to subject additioral land to the Declaration shall not
imposs any obligation upon Declarant to subject any of such additional land to
this Declaration. 1If such additional land is not subjected to this Declaration,
Declarant's reserved rights shall not impose any obligation on Declarant to
impose any covenante and restrictions aimilar to those contained herein upon euch
additional land nor shall such rights in any manner limit or restrict the use to
which such additional land may be put by Declarant or any subsequent owner
thereof, whether such uses are consistent with the covenants and restrictions
imposed hereby or not.

Section 2. Other Annexation. Subject to the consent of the owner(s)
thereof and the consent of Declarant (so long as Declarant has the right
unilaterally to annex additional property to the Community), upon the affirmative
vote or written coneent, or any combination thereof, of the Owners of at least
two-thirds (2/3) of the Lots {(other than Lote owned by Declarant so long as the
consent of Declarant is required), ithe Association may annex real property to the
provisions of this Declaration and the jurisdiction of the Aasociation by
obtaining the approval of the Raleigh City Attorney and by filing for record in
the public registry of the county in which the property to be annexed is located
a Supplementary Declaration describing the property being annexed. Any such
Supplementary Declaration shall be signed by the President of the Aagociation,
whose aignature shall be attested by the Secretary of the Association, and any
such annexation shall bes effective only upon the filing for record of such
Supplementary Declaration, unless a later effective date is provided therein.

Section 3. Common Property Withipn Annexed Property. Immediately after the
sale of the first Lot within any real property annexed to the Community pursuant
to this Article IX, all Common Property within such annexed real property will
ba conveyed to Association with any such conveyance conforming to the
requirements of Article V, Section 4 of this Declaration.
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Sesction §. mmng_m. As long as the Declarant has the
unilateral right to annex additional property to the Community as provided in
this Article IX, the Declarant reservas the following development rightes (i) to
add Common Property to the Community; (ii) to modify or changs dwelling unit
types within the Community; (v) to reallocate dwelling units or Lots within the
property described on Exhibit “B* attached herato and any property annexed to the
Community pursuant to this Article IX; and (vi) to withdraw real eatate from the
property deéscribed on Exhibit "B" attached hareto and any property annexed to the
Community pursuant to this Article IX. Additicnal properties shail include lands
contigusus to said existing property and consisting of not mors than forty (40)
acres; with a maximum number of three hundred forty (340) dwelling units, and ten
{10) dwalling units per ecre. ' _

Article X

The following provisions are for the benefit of holders of first Mortgages
on Lots in the Commnunity. The provieicns of this Article apply to this

Declaration and the Bylaws notwithstanding any other proviesions contained
therein.

Section 1. Hotices of Action. An institutional holder, insurer, or
guarantor of a first Mortgige, who Provides a written request to the Association
(such request to state the name and address of such holder, insurer, or guarantor
and the Lot number, therefore becoming an "eligible holder"), will be entitied
to timely written notice of:

- {a) any condemnation loess or any casualty loss which affects a material
portion of the Community or which affects any Lot on which thers is a first
Hortgage held, insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Lot subject to the Mortgage of such eligible holder, where such
delinguency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in the performance
by the Owner of the encumbered Lot of any obligation under the Declaration or the
Bylaws which is not cured within sixty {60) daya;

{(c) any lapse, cancellation, or material modification of any insurance
policy maintained by the Association; or

(d) any proposed action which would require the consent of a specified
percentage of Mortgage holders. .

R

Bection 2. Mo Priority. No Provision of thie Declaration or the Bylaws
gives or shall be construed as giving any Owner or other party priority over any
rights of the first Mortgagee of any Lot in the case of distribut.on to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Property.

Section 3 Notice to Association. Upon request, each Lot Owner shall be
obligated to furnish to the Association the namée and address of the holder of any
Mortgage encumbering such Owner's Lot.

Section 4. YA/HUD Approval. As long as Declarant has the right to
appoint and remove the directora of the Association, the following actions shall
require the prior approval of the VA, 80 long as the VA is guaranteeing any
Mortgage in the Community, and HUD, so long as HUD is insuring any Mortgage in
the Community: annexation of additional property to the Community, except for
annexation by Declarant in accordance with Article IX, Section 1 hereof pursuant
to a plan of annexation Praviously approved by the VA and/or HUD, as applicable;
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dedication of Common Property to any public entity; mortgaging of Common
Property; mergers and consolidations; dissclution of the Asscciation: and

material arendment of the Declaration, the Bylaws, the Articles of Incorporation

of the Assoc i.lt_ion.

Section 8. JAppiicabllity of Article X. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be obtained
under the Declaration, Bylaws, or North Carolina law for any of the acts sst out
in thie Article. :

. Section 6. Fajiluxe of Mortgagee to Respond. Any Mortgages who receives
a written request from the Board to respond to or consent to any action shall be
deened to have approved such action if the Association does not receive a written
response from the Mortgages within thirty (30) days of the date of the

Anoqution' 8 recguest,

Section 7. Apendments by Board. Should the Federal Natlonal Mortgags
Asscciation, the Federal Home Loan Mortgage Corporation, HUD or VA subsequently
delete any of their respective requirements which neceasitate the provisions of
this Article or make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to be recorded to
reflect such changes.

Article II
Eassnents

Section 1. [Easements for Encroachwent and Overhang. There shsll be
reciprocal appurtenant easements for encroachment and overhang as betwean each
Lot and such portion or portions of the Common Property adjacent thereto or as
batween adjacent Lots due to the unintenticnal placement or settling or shifting
of the improvements constructed, reconstructed, or altered thereon (in accordance
with the terms of this Declaration) to a distance of not mcre than five (5) feet,
as measured from any point on the common boundary between each Lot and the
adjacent portion of the Common Property or as between adjacent Lots, as the case
may be, along a line perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist if such
sncroachment occurred due to willful conduct on the part of an Owner, tenant or
the Association.

SBection 2. Rasements for Use and Rnjoyment.

(a8} Bvery Owner of a Lot shall have a right and easement of ingress and
egress, use and enjoyment in and to the Common Property, if any, which shall be
appurtenant to and shall pass with the title to such Lot, subject to the
following provisions:

(1) the right of the Association, subject to the laws of the City
of Raleigh, to charge reasonable admission and other fees for the use of any
portion of such Common Property, to limit the number of guests of Lot Owners and
tenants who may use the Common Property, and to provide for the exclusive use and
anjoyment of specific portions thereof at certain designated times by an Owner,
his family, tenants, guests, and invitees;

{ii}) the right of the Association to borrow money for the purposs
of improving the Common Property or any portion thereof, or for construction,
repairing or improving any facilities located or to be located thereon, and to
give as security for the payment of any such loan a Mortgage conveying all or any
portion of the Common Property; provided, however, the lien and encumbrance of
any such Mortgage shall be subject and subordinate to any rights, interests,
options, easements and privileges herein reserved or established for the benefit
of Declarant, or any Lot or Lot Owner, or the holder of any MNortgage,
irrespective of whan executed, givea by Declarant cor any Lot Owner encumbering
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any Lot or other property located within the Community (Any provision in this
Declaration or in any such Mortgage to the contrary notwithstanding, the sxercise
of any rights therein by the hoider thereof in the evant of a default thersunder
shell not cancel or terminate any rights, sassments or privileges herein reserved
or established for the benefit of Daclarant, or any Lot or Lot Owner, or the
holder of any Mortgage, irrespective of when executed, given by Declarant or any
Lot Owner encumbering any Lot or other property located within the Community.);

{iii) the right of the Assoclation to dedicate or grant licenses,
permits or eassments over, under and through the Common Property to governmental
entities for public purposes; and

{iv) the right of thes Assocciation to dedicate or transfer all or any
portion of the Common Property subject to such conditions as may be agreed to by
the membars of the Aseoclation. No such dedication or transfer shall bea
effective unless an instrument agreseing to such dedication or transfer has been
approved by the affirmative vote of the Owners of at least two-thirds (2/3) of
the Lots (other than Lots of Declarant so long as the consent of Declarant is
requirecd) and the consent of Declarant (#0 long as Declarant has the right
unilaterally to annex additional property to the Community).

{b) Any Lot Owner may delegate such Owner's right of use and enjoyment in
and to the Common Property and facilities located thereon to the members of such
Owner's family and to such Owner's tenants and guests and shall be deemed to have

made a delegation of all such rights to the Occupants of such Owner's Lot, if
leaged.

Section 3. Easemepts for Utiljties. There is hereby resexved to Daclarant'

and the Association blanket easements upon, acroses, above and under all property
within the Community for access, ingress, egress, installation, repairing,
replacing, and maintaining all utilities serving the Community or any portion
thereof, including, but not limited to, gas, water, sanitary sewer, telephone and
aelectricity, as wall as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television system, or
security system which Declarant or the Association might decide to have installied
to serve the Community. It shall be expressly permissible for Declarant, the
Association, or the designee of either, as the case may be, to inetall, repair,
replace, and maintain or to authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, cables and other equipment related to the
providing of any such utility or service. Should any party furnishing any such
utility or service request a spacific license or easement by separate recordable
document, the Board shall have the right to grant such sasement.

Section 4. Rasemant for Butyy. In addition to the right of the Board to
exercise saelf-help as provided in Article XII, Section 2 hereof, the Board shall
have the richt, but shall not be obligated, to enter upon any property within the
Community for smergency, security, and safety reasons, which right may be
exercised by the manager, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours and
after notice to the Owner, and the entering party shall be responsible for any
damage caused. This right of entry shall include the right of the Board to enter
to cure any condition which may increase the poasibility of a fire, slope
erosion, or other hazxard in the event an Owner or Occupant fails or refuses to
cure the condition upon request by the Board.

Section 5. Easement for Maintenance. Declarant hereby expressly reserves
a perpstual easement for the benefit of the Association across such portions of
the Community, determined in the sole discretion of the Association as are
nacessary to allow for the maintenance required under Article V. Such
maintenance shall be performed with a minimum of interferance to the quiet
enjoyment to Lots, resasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense.
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Section 6. Eagoment for Adicining Lot. Declarant hersby ressrvas for the
benefit of the Owner of each Lot, from time to time, a perpetual, non-exclusive
sasament appurtenant to and running with title to each Lot for access, ingress
and sgress over and acroes an adjoining Lot. Although psrpetual, this sasement
may enly be utilised over each Lot for the benefit of an adjoining Lot upon which
improvements are undex coanstruction, maintenance, reconstruction or repair and
shall be limited to a 10-foot wide strip located contiguous to the common
boundary line betwasen such Lots. Notwithstanding the provisions of this Ssction,
this sasement dces not prohibit the construction, maintenance, reconstruction or

repair of improvements within such 10~-foot wide strip and shall not be utilized -

in any manner that damages or destroys such improvements. Any Owner who utilizes
this easement agress that upon completion of the construction, maintenancs,
reconstruction or repair of such improvements, such Ownex shall return the Lot
over which this essement wae utilized to its condition as it existed immediately
prior to such use,

section 7. Sideyard Area.
(#) Ganexal.

(i) Definition of Sideyard Area. Declarant desires to create
a seven (7) foot wide side yard area along the entire common, side boundary line
bestwasn every two (2) Lots sharing a common side boundary lirma (hereinafter
referred to as the “Sideyard Area”). As indicated on any racorded subdivision
plat for the Property by the three (3) foot building setback line extending along
one side of each Lot for its entire length (hereinafter referred tc as the "Thres
Foot Setback Line"), Declarant may construct dwellinge on each Lot within three
(3) feet of one of the side boundary lines. The three {3) foot wide area between
the Three Foot Setback Line and the closest side boundary line of such Lot will
be hereinafter referred to as the "Three Foot Use Area", and the four (4) foot
wide strip of land located contiguous to esach Three Foot Use Area on each
adjoining Lot will be hersinafter referred to as the "Four Foct Use Area”. Bach
Sicdeyard Area shall consist of the Four Foot Use Area on one Lot and the
contiguous Three Foot Use Area on the adjoining Lot.

{11y statement of Intent. As provided below, Declarant
intends that each Owner shall be restricted to using ites Three Foot Use Area for
maintenance purposes only and shall have a limited maintenance easement over the
contiguous Four Foot Use Area. Declarant also intends that each Owner shall be
allowed to use its Pour Foot Use Area for any purpose not restricted herxaby and
shall have a full use and enjoymert easement over the contiguous Three Foot Use
Area. In other words, Declarant intends that all such Lots have the right to the
full use and enjoyment of the Sideyard Area on the side of the house where the
patio is located, but be limited to using the Sideyard Area on the other side of
the house for maintenance purposes.

(b} Easemaents.

(i) Reservation of Maintenance Easement. Declarant, as the
owner of each Lot, hereby reserves unto the Owner of each Lot a nonexclusive
easenent of access, ingress and egress over the Four Foot Use Area on the Lot
adjoining the Three Foot Use Area located on such Lot for the purpose of entering
the Four Foot Use Area at reasonable times and under reasonable circumstances to
construct, reconstruct, maintain and repair its Lot and the improvements located
thereon (hersinafter referred to as the "Maintenance Easement”). Such sasement
shall be appurtenant to and run with title to each Lot for the benefit of the
Owner, from tine to time, of such Lot, but shall not be sold, mortgaged, leased
or otherwise granted or conveyed separate and apart from such Lot.

{ii) REY nd Enjoyment Easement. Declarant,
as the owner of each Lot, hereby reserves unto the Owner of each Lot a
nonexclusive easement of access, ingress and egress over the Three Foot Use Area
on the Lot adjoining the Four Foot Use Area located on such Lot for the purposa
of fully ueing and enjoying such Three Foot Use Area in any manner permitted by
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- this Declaration, including such purposes as landscaping, fencing, qonénl

recreation, access, drainage and other visual, aesthetic and recreational
purposes (hereinafter referred to as the "Use Easement”).  Such sasement shall
be appurtenant to and run with title tc sach Lot for the benefit of the Ownsr,

from time to time, of such Lot, but shall not be sold, mortgsgad, leased or
othervise granted or conveyed separate and apart from such Lot. Notwithstanding

the foregoing, each Owner shall not place any structures within such Three Foot
Use Area on an adjacent Lot in such & manner or such s location that the
structure would unreascnably interfere with the construction, reconstruction,
maintenance or repair of any wall, fence or the dwelling lying on the adjacent
Lot, as provided in subsection (b)(i) above. If any such structure interferes
with the Owner of the adjacent Lot's ability to construct, reconstruct, maintain
or repalr its Lot and the improvements located therson, then the Owner cf the
adjacent Lot shall not be liable for any damage to such structurs which occurs
in the course of such permitted work. _ :

(c}  Use Restrictjions.

(i) Rastrictions on Three Foot Use Axea. Each Owner shall
only utilize its fee simple title to the Three Foot Use Area on its Lot for the
purpose of constructing, reconstructing, maintaining and repairing its Lot and
the improvements conatructed thereon at reasonable times and under reasonable
circumstances. Each Owner shall not permit eaves, gutters or overhangs of its
dwelling to extend more than twelve (12) inches onto such Three Foot Use Arsa or
construct, install or otherwise cause to be made any door, window, duct, vent or
aperture of any kind on the eide of its dwelling that abuts or adjoins such Three
Foot Use Area. In exerxcising its right of entry upon the Three Foot Use Area,
as provided above, each Owner shall use reacnnable care not to damage any
landscaping or other items existing in the Sideyard Area; provided, however, such
Owner shall not be responsible for damage to such landscaping or other items to
the extent such damage could not be reasonably avoided in connection with such
entry upon the Sideyard Area for authorized purposes.

(1) Restrictions on Four Foot Use Area. Each Owner may
utilize its fee simple title to the Four Foot Use Area for any purpose not
restricted by this Declaration, including such purposes as landscaping, fencing,
general recrsation, access, drainage and other visual, assthetic and recreational
purposes.

(iii) Restrictions on Sidevard Area. Each Owner shall not (i)
suffer or permit any waste upon the Sideyard Area; {ii) undertake any use of or
affix any object to any wall, fence or other structure on an adjacent Lot; {ii1)
undertake any grading that would tend to prevent proper drainage of the Sideyarcd
Area, or to promote soll erosion or to undermine support for the foundation of
any wall, fence or other structure on an adjacent Lot; (iv) place or permit the
accumulation of any soil or fill material against any wall, fence or other
structure on an adjacent Lot to a height which exceeds original grade; (v) cause,
suffer or permit any damage to any utility lines located within the Sideyard Area
or interrupt or interfere with the maintenance and repair thereof; (vl)
construct, srect or install any structure upon, across, over, under or within the
8ideyard Area or undertake any grading or fill or any other activity upon the
Sideyard Area which violates any applicable governmental statute, ordinance, rule
or requlation or the provisions of this Declaration; (vii) stack wood or permit
treas, shrubbery or other vegetation to grow on the Sideyard Area which would
cause damage to or interfere with the maintenance and repair of any wall, fence
or the dwelling on an adjacent Lot; (viii) cause or permit any offensive contact
(including without limitation, any pounding or bouncing of cbjects) with any wall
of the dwelling on an adjacent Lot; (ix) suffer or permit upon the Sideyard Area
any activities by household pets or other animals which would tend tc cause
damage to or undermine support for any wall, fence or other structure on an
adjacent Lot; or (x)} cause or permit to exist any open, uncontained fire on the
Sideyard Area. The existence of air conditioning and heat-pump units shall be
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permitted in the SLdiyard Area provided such unite nave been approved by the ACC
and do not interfere with the rights granted in this Section.

{4y Malntenance. Each Owner shall maintain the Sideyard Area that
consists of the Four Foot Use Area located on its Lot and the Three Foot Use Area

that is adjacent to the Four Foot Use Arsa located on its Lot at ite sole cost
and expense. o L :

. In the event that a disputs arises concerning the

. - {(®) Disputes
respsctive rights and obligations of the Owners of contiguous Lots pursuant to

this Section 7, then the Association shall act as arbitrator of said dispute and
way enforce the Association's decision in accordance with the provisions of this
Declaration. .

Section 8. Easesmept for Entry Features. There is hereby reserved to
Declarant and the Association an easement for ingrees, egrass, installation,
construction, landscaping and maintenance of entry features and similar
strestscapes for the Community, over and upon each Lot as more fully described
on the recorded subdivision plats for the Community. The easement and right
herein reserved shall include the right to cut, remove and plant trees,
shrubbery, flowers and other vegetation around such entry features and the right
to grade the land under and arocund such entry features.

Section 9. Pedesirisn Easements. Declarant hereby exprossly reserves
perpetual pedestrian eassments for access to the Common Propsrty for the benefit
of the Associations and Owners if and to the extent any such easement is shown
on any plat for the Community recorded by Declarant in the public ragistry of the
county where the Community is located. Except as may be authorized by the Board
in its sole discretion, no motorized vehicles of any type whatscever shall ba
permitted on any such easement area. No Owner of a Lot encumbered by such an
sasement shall be permitted to take any action that would diminigh the use rights
granted to the Owners by this easement, including, without limitation, the
construction or erection of buildings, structures or other barriers such as
fences, vegetation or drainage ditches.

Section 10. cCopstruction and Sale Period Essement. Notwithstanding any
provisions contained in thie Declaration, the Bylaws, the Articles of
Incorporation of the Association, use restrictions, rules and regulations, design
guidelines, and any amendments thereto, until Declarant's right unilataerally to
subject property to this Declaration as provided in Article IX terminates and
thereafter so long as Declarant owns any property in the Community for
development and/or sale, Declarant reserves an easement across all Community
property for Declarant and any builder or developer approved by Daclarant to
maintain and carry on, upon such portion of the Community as Declarant may
reasonably deem necessary, such facilities and activities as in the sole opinion
of Declarant may be required, convenient, or incidental to Declarant's and such
builder's or developer's development, construction, and sales activities related
to property described on Exhibit "B" and Exhibit "C" to this Declaration,
including, but without limitation: the right of access, ingress and egress for
vehicular and pedestrian traffic and construction activities over, under, on or
in the Community, including, without limitation, any Lot; the right to tis into
any portion of the Community with driveways, parking areas and walkwayms; the
right to tie into and/or otherwise connect and use (without a tap~on or any other
feo for so doing), replace, relocate, maintain and repair any device which
provides utility or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities
constructed or installed in, on, under and/or over the Community; the right to
grant easements over, under, in or on the Community, including, without
limitation, the Lots, for the benefit of neighboring properties for the purpose
of tying into and/or otherwise connecting and using sewer and drainage lines and
facilities constructed or installed in, on, under and/or over the Community; the
right, in the sole discretion of Declarant, to construct recreational facilities
for the Community; the right to carry on sales and promotional activities in the
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construction trailers, model residencas, and sales offices. Declarant and any
such bullder or developer may use residences, cffices, or other buildings owned
or leased by Declarant or such bullder or developer as model residences and sales
offices and may also use recrsational facilities, Lf any, within the Community

' cdmmunitys and the right to construct and oﬁor;tc business offices, aigns,

as & sales office without charge. Rights exercised pursuant to such reserved

easement shall be exercised with a minimum of interfersnce to the quiet anjoyment
of affected property, reasonable staps shall ke taken to protect such property,
and damage shall ba repaired by the Person causing the damage at its sole
axpense. This Section shall not be amendsd without Declarant's express written
conaent until Declarant's rights hersunder have terminated as hereinabove
provided. - _ .

Article XIIX

Section 1. Enforcemsnt. Each Owner and Occupant shall comply strictly
with the Bylaws, the rules and reqgulations, the use restrictions, as they may be
iawiully amended or modified from time to time, and with the covenants,
conditions, and rastrictions set forth in this Daclaration and in the deed to
such Owner's Lot, if any. The Board of Directors may impose finem or other
sanctions, which shall be collected as provided herein for the collection of
asssssxente. Failure to comply with this Decliaration, the Bylaws, or any
applicable rules and regulations shall be grounds for an action to recover sums
dus for damages or injunctive relief, or both, maintainable by the Board of
Directore, on behalf of tha Association, or, in a proper case, by an aggrieved
Owner. Failure by the Association or any Cwner to enforce any of the foregoing
shall in no event be deemed a waiver of the right to do so thereafter. The Board
shall have the right to record in the appropriate land records a notice of
viclation of the Declaration, Bylaws, rules and regulations, use restrictions,
or design gquidelines and to assess the cost of recording and removing such notice
against the Owner who is responsible (or whose Occupants are responsible) for
violating the foregoing. The Association shall also have the right to suspesnd
the voting rights of a Lot Owner for any period during which any assessment
against such Owner's Lot which is hereby provided for remains unpaid; and, for
a reasonable period of time for an infraction of the Declaration, the Bylaws or
any rules and regulations applicable to such Owner.

Section 2. Self~-Help. In addition to any other remedies provided for
herein, the Association or its duly authorized agent shall have the powsr to
snter upon any Lot or any other portion of the Community to abate or remove,
using such force as may be reasonably necessary, any structure, thing or
condition which violates this Declaration, the Bylaws, the rules and regulations,
or the use restrictions. Unless an emergency eituation exists, the Board shall
give the violating Lot Owner ten (10) days' written notice of its intent to
exercise self-help. Notwithstanding the foregoing, vehicles may he towed after
reasonablses notice. All costs of self-help, including, without limitation,
reasonable attorney's fees actually incurred, shall be assessed against the
violating Lot Owner and shall be collected as provided for herein for the
collection of assessments.

Section 3. Puration. The covenants and restrictions of this Declaration
shal)l run with and bind the Community, and shall inure to the benefit of and
shall be enforceable by the Association or any Owner, their respective liegal
represantatives, heirs, successors, and assigns, perpetually to the extent
provided by law; provided, however, so long as, and to the extent that, North
Carolina law limits the period during which covenants restricting land to certain
uses may run, any provisions of this beclaration affected thereby shall run with
and bind the land so long as permitted by such law, after which time, any such
provision shall be (a) automatically extended (to the extent allowed by
applicable law) for successive periodas of ten (10) years, unless a written
instrument reflecting disapproval signed by the then Owners of at least two-
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thirds (2/3) of the Lots and Declarant (sc long ae Declarant has the right-

unilaterally to annex additional property to the Community) has been recorded

~within the year iomediately preceding the beginning of a ten {10) year renswal

period agresing to change such provisions, in whole or in part, or to terminate
the same, in which case this Declaration ahall be modified or terminatad to the
extent specified therein; or (b) extended as otherwise provided by law. Every
purchaser or grantee of any intersst (including, without limitation, a security
interest) in any real property subiect to this Declaration, by acceptance of a
deasd or other conveyance therefor, thereby agreas that such provisions of this
Declaration may be extended and renewed as provided in this Section.

Section 4. Amendment. This Declaration may be amended unilaterally at any
time and from time to time by Declarant (a) Lf such amendment is necessary to
bring any provision hereof into compliance with any applicable governmental
statute, rule, or regulation or judicial determination which shall be in conflict
therewith; (b) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with regpact to tha Lotas
subject to this Declaration; (¢) if such amendmwent is required by an
institutional or governmental lender or purchaser of Mortgage lcans, including,
for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on the Lots subject to this Declaration; or (d) if such amendment
is neceseary to enable any governmental agency or reputable private insurance
company to insure or guarantee Mortgage loans on the Lotws subject to this
Declaration; provided, however, any such amendment shall not adversely affect the

title to any Owner's Lot unless any such Lot Owner shall consent thereto in
writing.

In addition to the above, this Declaration may be amended upon the
affirmative vote or written consent, or any combination thereof » of the O:mers
of at least three-fourthe (3/4) of the Lots. Amendments to this Declaration
shall become effective when approved by the Raleigh City Attorney and filed for
record in the Wake County Registry, unless a later effective date is specified
therein. No provision of this Declaration which reserves or grants special
rights to Declarant shall be amended without Declarant's prior written approval
8¢ long as Declarant owna any property for development and/or sale in tha

Community or has the right unilaterally to annex additional property to this
Declaration.

Any lawsuit challenging any aspect of an amendment to this Declaration must
be filed in the appropriate court in the county in which the Community is locatad
within one (1) year of the recordation of such amendment in the public registry
of the county in which the Community is located.

Section 5. Gender and Grammar. The singular, wherever used herein, shall
be construed to mean the plural, when applicable, and the use of the masculine
proncun shall include the neuter and feminine.

Section 6. Severabjlity. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but
if the application of any provision of this Declaration to any person or to any
propexty shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any provision which
can be given effect without the invalid provision or application, and, to this
end, the provisions of this Declaration are declared to be severable.

Section 7. Captiopns. The captions of each Article and Section hereocf : as
to the contents of each Article and Section, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which they refer.,
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Section 8. Paxpetuities. If any of the covenants, conditions,
restrictions, or other provisicns of thias Declaration shall be unlawful, void,
or voidable for violation of the rule againet perpetuities, then such provisions

. shall continue only until twenty-one (21) years after the death of the last

survivor of the now living descendants of Elizabsth II, Queen of England.

Section 9. Indemnification. To the fullaest extent allowed by applicable
Rorth Carolina law, the Association shall indemnify every officer and dirsctor
against any and all expenses, including, without limitation, attorney’'s faeeas,
imposed upon or reasonably incurred by any officer or director in connection with
any action, suit, or other proceading {(including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which such officer or
director may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no
personal liability with reapect to any contract or other commitment made by them,
in good faith, on behalf of the Association {except to the extent that such
officers or directors may also be members of the Association), and the
Assoclation shall indemnify and forever hold such officer and director free and
harmless against any and all liability to others on account of any such contract
or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer or director, or former officer
or director, may be entitled. The right to indemnification of officers and
directors provided herein shall not apply to any liability of such officers or
directors by reason of being or having been a member in the Association. The
Asgoclation shall maintain adequate general liability and officers' and

directors’ liability insurance to fund this obligation, it such coverage is
reasonably available.

Section 10. pBooks and Records.

(a) Jpspectjon by Members and Mortgagees. Thia Declaration, the Bylaws,
copies of ruies and use restrictions, membership register, books of account, and
minutes of meetings of the members of the Board and of committees shall be made
available for inspection and copying by any member of the Association or by the
duly appointed representative of any member and by holders, insurers, or
guarantors of any first Mortgage at any reasonable time and for a purpose
reasonably related to such Person's interest as a member or holder, insurer, or

guarantor of a first Mortgage at the office of the Assoclation or at such other
reasonable place as the Board shall prescribe.

(b) Rules for Inspection. The Board shall eatablish reasonable rules with
respect to:

(1) notice to be given to the custodian of the records;

{(ii) hours and days of the week when such an inspection may be made;
and

(iii) payment of the cost of reproducing copies of docunents.

(c) Ingpection by Directorg. Every director shall have the absolute right
at any reasonable time to inspect all books, records, and documents of the
Assoclation and the physical properties owned or controlled by the Association.
The right of inspection by a director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Section 11. Fipancial Review. A review of the books and recorde of the
Asscciation shall be made annually in the manner as the Board of Directors may
decide; provided, however, after having received the financial statements at the
annual meeting, by a majority of the Total Association Vote, the Ownere may
require that the accounts of the Association be audited as a Common Expense by

25

4

b



o e e

K7156p60237

a certified public accountant. Upon written request of any institutional holder
of a first Mortgage and upon paymerit of all necessary costas, such holder shall
be entitled to receive a copy of audited financial statements within ninety (90)
daya of the date of the request. ' ) -

Section 12; Jotice of Sale or Leage. In the event an Owner sells or
iesses such Owner's Lot, the Owner shall give to the Association, in writing,
prior to the sffective date of such sale or lease, the name of the purchaser or
lenses of the Lot and such other information as the Board may reasonably require.
Upon acquisition of a Lot, sach new Owner shall give the Association, in writing,
the name and mailing address of the Owner and such other information as the Board
may reasonably request. : &

Secticn 13. Agrsementf. Subject to the prior approval of Declarant (so'

long 2= Declarant has the right unilaterally to annex additional proparty to the
Commun.ty), all agrosments and determinations, including settlement agreements
regarding litigation involving the Association, lawfully authorized by the Board
of Directors shall be binding upon all Owners, their heirs, legal
repragentatives, successors, assigns, and others having an interest in the
Community or the privilege of possession and enjoymsnt of any part of the
Community.

Section 14. Implied Rights. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles of
Incorporation of the Association, any use restriction or rule, and every other
right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such
right or privilege.

Section 15. Variauces. Notwithstanding anything to the contrary contained
herein, the Board of Directors or its designee shall be authorized to grant
individual variances from the provisions of Article VI of this Declaration, and
any rule, requlation or use restriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provieion in a
particular case would not be inconsistent with the overall scheme of development
for the Community. No variance shall be issued which le inconsietent with the
Raleigh City Code.

Bection 16. Litigation. No judicial or administrative proceed.ng shall
be commenced or prosscuted by the Association unless approved by at least
seventy-five percent (75%) of the Total Association Vote. This Section shall not
apply, however, to (a) actions brought to enforce the provisions of this
Declaration (including, without limitation, the foreclosure ot liens), (b) the
imposition and collection of assessments as provided in Article IV hereof, (c)
proceadings involving challenges to ad taxation, or (d) counterclaims
brought by the Assoclation in proceedings instjtuted againat it. This Section
shall not be amended unless such amendment is made by Declarant pursuant to
Article XII, Section 4 hereof, or is approved by the percentage votes, and
pursuant to the same procedures, necessary to institute proceedings as provided
above.

Section 17. Density Transfers. The property comprising the Community is
a part of a cluster unit development approved by the Raleigh City Council in
which residential density transfers are permitted. Therefore, even though some
Lots may appear to contain sufficient land area to construct additional dwelling
units, prior approved density transfers within the cluster unit development may
in fact preclude City of Raleigh approval of additional dwelling units.

IN WITNESS WHEREOF, the undersigned, Declarant herein, hereby executes this
instrument by and through the duly authorized officers of its general partner and
under seal this 18th day of _ September + 1996.
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B " NORTH CAROLINA, WAKE " COUNTH

f - : i, %Notary Public of the County and State aforesaid, certify that
| ] John D. Titchener, JX, personally appeared before me this day and acknowledges
k ' that {s)he is Secretary of The Baylor Hoys, Inc., a North Carolina corporation,
and that by authority duly given and as the act of the corporation, the foregoing
| _ instrument was signed in its name by its President, sealed with its corporate
' ' . seal, and attested by him{hts) as its Secretary.

| Witness my hand and official gtamp or seal, this 19th day of ' /s
' —-September __ , 1996. . /g m - 1 '

| i

| Nnleae 2 VIt

y — Notary Public Myrtice B. Wilder {

6-5-2000 i

CALIBER HOMES LIMITED PARTNERSHIP, a North cCarolina
limited partnership, by its general partner

AN
iBonneau Ansley, Jr.}ﬁ:ft

[Corporate Seal)
GBORGIA, CHEROKEE COUNTY

I, a Notary Public of the County and State aforesaid, certify that Bonneau
Ansley, Jr., personally appeared before me this day and acknowledges that he is
Secretary of Cascade Homes, Inc., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument
was signad in its name by its President, sealed with its corporate seal, and
attested by him as its Secretary.

Witneas my hand and official stamp or seal, this 16 day of
L)

P Notary g&t %orothy J. Kimn

5-9-99 Notary Public, Charsicoa Coury, Gecrga
nd isslon Expires sy 9, 1550
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NORTH GAROLINA — WAKE COUNTY
The foregoing osrificam__ -

Noiar(y)Xiee) Public i

(are) oar¥Sed & b comect. This ineument and ihis ceriicate are duly regisiced at the dete and time
and in the book and page shown on the first page hereol.




—— b A et e <

R ax'usspsozag

BEXHIBIT A"
Refinitions

The following words, when used ln this Declaration oxr in aﬁy Supplmntai:y

Declaration (unless the context shall prohibit), shall have the f£ollowing
meanings:

- (&) " "Asmociation” shall mean The Village at Beacon Hill Homeowners
nuoclatton, Inc., a nonprofit North Carolina corporation, ite successors and
assigne. .

(b) “MM" oer "Hoard" of the Assmociation shall be the
appointed or oloctud body, as applicable, having ite normal meaning under Rorth
Carolina law.

{(¢) T"Bylaws"” shall refer to the Bylaws of The Viliage at Beacon Hill
Homeowners Assoclation, Inc., attached to this Declaration as Exhibit "D" and
incorporated herein by this reference.

(4) "Common BExpenseg” shall mean the expense anticipated or actually
incurred by the Assocliation in maintaining, repairing, replacing and operating
the Common Property, including, without limit, the payment of ad valorem taxes
and assessments levied against the Common Property, and otherwise for the benefit
of all Lots. :

(e) "Common Property” shall mean any and all real and personal property
and easements and other interests therein, together with the facilities and
improvements located thereon, now or hereafter owned by the Association for the
common uge and enjoyment of the Owners as well as sanitary sewer linee serving
the Community located outside any public street, City of Raleigh sanitary sewer
easemant or Lot and water lines serving the Community located outside any public
street or Lot.

(£) r"Community" shall mean and refer to that certain real property and
interests therein deacribed in Exhibit "B", attached hereto, and (i) such
additions thereto as may be made by Declarant by Supplementary Declaration of all
or any portion of the real property described in Exhibit "C" attached heretg; and
{ii) such additions thereto as may be made by the Asscciation by Supplementary
Declaration of other real property.

(9) "communitv-Wide Standard™ shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such
standard may be more specifically determined by the Board of Directors of the
Association. Such determination, however, must be consistent with the
Community-Wide Standard originally established by Declarant.

{h) "Declarant" shall mean and refer tc The Baylor Boys, Inc., a North
Carolina corporation, and Caliber Homes Limited Partnership, a North Carolina
limited partnership, collectively, and their successors-in-title and aseigns,
provided any such successor-in-title or assign shall acquire for the purpose of
development or sale all of the remaining undeveloped or unsold portions of the
real property described in Exhibit "B", attached hereto, or in Exhibit "C*,
attached hereto, and provided further, in the instrument of conveyance to any
such successor-in~title or assign, such successor-in-title or aesign is
designated as the "Leclarant™ hereunder by the grantor of such conveyance, which
grantor shall be the Declarant hereunder at the time of such conveyance;
provided, further, upon such designation of such successor Declarant, all rights
of the former Declarant in and to such status as "Declarant" hereunder shall
cease.

Notwithstanding anything provided herein to the contrary, during such time
as Caliber Homes Limited Partnership is the owner of any real property described
in Exhibit "B, attached hereto, or Bxhibit "C™, attached hereto (1) Caliber
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Homes Limited Partnership shall be entitled to exerciae tne rights and powers of
the Declarant hereunder without any action or prior approval of The Baylor Boys,
Inc. or ite successors-in-title or assigns, and (2) The Baylor Boys, Inc., or its
succassora-in-title or assigne, shall not be entitled to axerciss the rights and
powers of the Declarant hereunder without the prior written consent of Caliber
Homes Limited Partnership. At such time as Caliber Homes Limited Partnership
does not own or have under contract to purchase any portion of the real propercty
described in Exhibit "B, attached herete, or Exhibit "C", attached hereto,
Calibar Homes Limited Partnership shall cease to be a Declarant, and The Baylor
Boys, Inc., or its successor-in-title or assign, shall then constitute the sole
Declarant for all purposes, it being understood that, as to all of the property
desoribed in Exhibit "B", attached herato, and in Exhibit "C", attached herato,
which is now or hersafter subjected to this Declaration, there shall be only one
Person or legal entity entitled to exercise the rights and powers of the

. "Reclarsnt” hereunder at any one point in time.

(1) "Lot"™ shall mean any plot of land within the Community, whether or not
rovements are constructed thereon, which constitutes or will constitute, after
the construction of improvements, a eingle-family dwelling site as shown on a
plat recorded in the land records of the county where the Community is located,
excluding any Common Property owned in fee by the Asmsociation. The ownership of
each Lot shall include, and there shall pass with each Lot as an appurtenance
thereto, whether or not separately described, all of the right, title, and
interest of an Owner in the Common Property, which shall include, without
limitation, membership in the Association.
3 - " meana any mortgage, deed to secure debt, deed of trust, and
any and all other similar instrumentw used for the purposs of encumbering resal

property in the Community as security for the payment or satisfaction of an
obligation.

(k) r"Mortgagee" shall mean the holder of a Mortgage.

(1) "Qecoypant™ shall mean any Person occupying all or any portion of a
residence or other property located within the Community for any period of time,
regardiess of whether such Person is a tenant of the Owner of such property.

{m) "QOwner"™ shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Lot located within the Community,
excluding, however, any Person holding such interest merely as security for the
performance or satisfaction of any obligation.

{(n} "Pereon" means any natural person, as well as a corporation, joint
venture, partnership (general or limited), association, trust, limited liability
company, or other legal entity.

{0} Supplementary Declaration™ means an amendment or supplement to this
Declaration which subjects additional property to this Declaration or imposes,
expressly or by reference, additional restrictions and obligations on the land
described therein, or both.

{ "Total Agsociation Vote" means all of the votes attributable to
membars (including votes of Declarant), and the consent of Declarant so long as
Declarant has the right to unilaterally annex additional property to the
Community.
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Additional Property Which Mav Unilaserally
- Be Submitted By Declarant :

Being all of that real property shown on that plat

" entitled "Proposed Subdivision of Village of Beacon

Hill, Phase 1", by Griffin Land Surveying, Inc.,
dated 8-29-96 and recorded in Book of Maps 1996,
Page 1296; and designated thereon as *Vvillage at
Beacon Hill, Future Development, 14.554 Acres Re~
sidual, BM 1996, Pg. 1014'.
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_ BXHIBIT "B"
a:m:;x_aumm

Being all of that real property shown on that plat
entitled "Proposed Subdivision of Village of Beacon
Hill, Phase 1", including Lots 1-16 (inclusive), Lots
38-50 {inclusive), and that tract designated "Open
Space", by Griffin Land Surveying, Inc. dated 8/29/96
and recorded in Book of Maps 1996, Page 1296, Wake
County Registry. Total acreage is 5.232 acres, more

or less.
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BYLAWS
. ) 4 .
THE VILLAGE AT BEACOM HILL HOMEOWNERS ASSOCIATION, INC.

Articie I

Section 1. HName. The name of the Association shali be The Village at

_Beacon Hill Homeowners Aesocliation, Inc. (the "Association”).

Section 2. MNembership. The Association shall have one (1) class of
membership, as 1is more fully eet forth in that Declaration of Protactive
Covenante for The Village at Beacon Hill (this Declaration, as amended, renewed,
or axtended from time to time, is hereinafter eometimes referred to as the
nDaclaration"), the terms of which pertaining to membership are specifically
incorporated by reference herein.

Section 3. Definitions. The words used in these Bylaws shall have the
same meaning as set forth in the Declaration, unless the context shall prohibit.

Article II

Section 1. Place of Mestings. Meetinga of the Association shall be held
at the principal office of the Association or at such other suitable place
convenient to the members as may be designated by the Board of Directors, either
in the Community or as convenient thereto as possible and practical.

Section 2. First Meeting and Annuval MNeetings. An annual or special
meating shall be held within one (1) year from the date the Declaration is
recorded. Annual meetings shall be set by the Board so as to occur no later than
sixty (60) days after the close of the Association's fiscal year. If the day for
the annual meeting of the members is a legal holiday, the meeting will be held
at the same hour on the firet day following which is not a legal holiday
{excluding Saturday and Sunday).

Bection 3. @pecial Mectings. The President may call special meetings.
In addition, it shall be the duty of the President to call a special meeting of
the Association if so directed by resolution of a Majority of the Board of
Directors or upon a petition signed by at least twenty-five percent (25%) of the
Total Association Vote (the consent of the Declarant shall not be required). The
notice of any special meeting shall state the date, time, and place of such
meeting and the purpose thereof. No business shall be transacted at a special
meeting, except as stated in the notice.

Section 4. HNotice of Meetings. It shall ks the duty of the Secretary to
mail or to cause to be delivered to the Owner of record of each Lot a notice of
each annual or special meeting of the Aasociation stating the purpose of the
special meeting, as well as the time and place where it ies to be held. 1If an
Owner wishes notice to be given at an address other than his or her Lot, he or
she shall have designated by notice in writing to the Secretary such other
address. The mailing or delivery of a notice of mesting in the manner provided
in this Section shall be considered service of notice. Unless otherwise provided
by the Declaration, notices shall be served not less than ten (10) nor more than
thirty (30) days before a meating.

section 5. Majver of Motice. Waiver of notice of a meeting of the
meabers shall be deemed the equivalent of proper notice. Any member may, in
writing, waive notice of any meeting of the members, either before or after such
meeting. Attendance at a meeting by a member, whether in person or by proxy,
shall be deemed waiver by such member of notice of the time, date, and place
thexeof, unless such member specifically objecte to lack of proper notice at the
time the meeting is called to order.
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Saction 6. Adjouroment of Meetings. 1f any meetings of the Association
cannot be held because a quorum is not present, a Majority of the mombers who are
preasnt at such meeting, sither in person or by proxy, may adjourn the masting
20 & time not lese than five (5) nor more than thirty (30) days from the time the
original mesting was called. At such adjourned meeting at which a guorum is
present, any busineds which might have been transacted at the meeting originally
called may be transacted without further notice.

Section 7. Yoting. The voting rights of the members shall be as set
forth in the Declaration, and such voting righte are specifically incorporated
herein. : : : '

. Ssction 8. Proxies. At all mestings of members, each member may vote
in person or by proxy. All proxies shell be in writing, dated, and filed with
the Secretary before ths appointed time of each meeting. Every proxy shall be
revocable and shall automatically cease upon conveyance by the member of his or
her Lot, or upon recaipt of notice by the Secretary of the death or judicially
declared incompetence of a member, or of written revocation, or upon the
expiration of elevan {11) months from the date of the proxy.

Section 9. Quoruym- Unless otherwise provided by the Declaration, the
presance, in person or by proxy, of twenty-five percent (25%) of the total
eligible Association wvots shall constitute a quorum at all meetings of the
Association. The members present at a duly cailed or held meeting at which a
gquorum is present may continue to do business until adjournment, notwithstanding
the withdrawal of enough members to leave less than a quorum.

Section 10. Action Without A Formal Mesting. Any action to be taken at
a meeting of the members or any action that may be taken at a meeting of the
members may be taken without a meeting if one or more consents, in writing,
setting forth the action so taken, shall be signed by the members holding the
voting power reguired to pass such action at a meeting held on the date that the
last Consent is executed and such action is consented to by the Declarant 1if
required. Such action shall be effective upon receipt by the Association of a
sufficient number of such consents executed by current members unless a liter
affactivoe date is specified therein. Each signed consent shall be delivered to
the Association and shall be included in the minutes of meetings of members filed
in the permanent records of the Assocliation.

Axticle 1IX
Board of Directors: Number, Powexs, Mestings

A. cComposition and Selection.

Section 1. Governing Body: Composition. The affaira of the Association
shall be governed by a Board of Directors. Except as provided in Section 2 of
this Article, the directors must reside in the Community and shall be members or
spouses of such members; provided, however, no Perscn and his or her spouse may
serve on the Board at the same time.

Section 2. Directors Appointed by Declaragt. Declarant shall have the
right to appoint or remove any member or members of the Board of Directors or any
ofticer or officers of the Association until such time as the firet of the
following svents shall occur: (a) the expiration of seven (7) years after the
date of the recording of the Declaration; (b) the date on which seventy-five
percent (75%) of the Lota which may be developed on the real property described
in Exhibit "B" and Exhibit "C" of the Declaration shall have been conveyed to
Persons who have not purchased such Lots for the purpose of conatruction of a
residence and resale of such Lot and residence; or (¢) the surrender by Declarant
in writing of the authority to appoint and remove directors and officers of the
Association. Each Owner, by acceptance of a deed to or other conveyance of a
Lot, vests in Declarant such authority to appoint and remove directors and
officers of the Association. The directors selected by the Declarant need not
be Owners or residents in the Community.
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Section 3. Nusber of Directors. The Board shall consist of not less

than three (3) nor more than five (5) members. For as long as the Declarant
shall have the right to appoint amy member or members of the Board of Directors
as provided in Article III, Section 2 herein, the Bosrd shall consist of three

{3) members. .

Section 4. Nominatiop of Dirxectoxrs. Elected directors shall be
nominated from the floor and may also be nominated by a nominating committee, Lf
gsuch a committee is established by the Board. All candidates shall have a
reasonable cpportunity to communicate their qualifications to the members and to
solicit votes. :

section 5. XKlectiop and Tesm of Office. .Owner-elected directors shail
be elacted and hold office as follows:

(a) After the Daclarant’'s right to appoint directors and officers
terminates, the Association shall call a special meeting to be held at which
Owners shall elect thrae (3) diractors (or five (5) directors if, at any meeting
at which Owners are electing directors the Board anncunces that it has elected
to increase the number of directors to five (5) directors).

(b) At annual meetings of the mambership thereafter, directors shall be
elected. All eligible memberxs of the Association shall vote on all directors to
be elected, and the candidate(s) receiving the most votes shall be eslected;
provided, however, the initially elected directors shall serve the remainder of
their terms. Cumulative voting shall ba prohibited.

The term of one (1) director shall be fixed at one (1) ysar, the term of
one (1) director shall be fixed at two (2) years, and the term of one (1)
director shall be fixed at three (3) years. At the expiration of the initial
term of office of sach respactive member of the Board of Directors, a successor
shall be elected to serve for a term of two (2) years. In addition, if the Board
is increased to five (5) members, the additional two (2) directors shall be
elected to serve for a term of two (2) years. The members of the Board of
Directors shall hold office until their respective successors shall have been
elected by the Assoclation.

Section 6. Removal of Directors. At any regular or special meeting of
the Association duly called, any one (1) or more of the members of the Board of
Directors may be removed, with or without cause, by a Majority of the Total
Association Vote and a successor may then and there be elected to £ill the
vacancy thus created. A director whose removal has been proposed by the Owners
shall be given at least ten (10) days' notice of the calling of the meeting and
the purpose thereof and shall be given an opportunity to be heard at the meeting.
Additionally, any director who has three (3) consecutive unexcused absences from
Board meetings or who is delinquent in the payment of an assessment for more than
twenty (20) days may be removed by a Majority vote of the directors et a meeting,
a quorum being present. This Section shall not apply to directors appointed by
Declarant.

Section 7. Yacancies. Vacancies in the Board of Directors caused by any
reason, excluding the removal of a director by vecte of the Association, shall be
filled by a vote of the Majority of the remaining directors, even though less
than a quorum, at any meeting of the Board of Directors. Each Perscn so selected
shall serve the unexpired portion of the temm.

B. Mestings-

Section B. Qrganisation Meetings. The first meeting of the members of
the Board of Directors following each annual meeting of the membexship shall be
held within ten (10) days thereafter at such time and place as shall be fixed by
the Board.

by
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Saction 9. Regular Msetinas. Reguiar meetings of the Board of Directors

. may be held at such time and place as shall be determined from time to time by

a Majority of the directors, but at least four (4) such meetings shall bs held
during sach fiscal year with at least one (1) per guarter. Notice of the regular
schadule shall constitute sufficient notice of such meetings.

i Section 10. Special Mestings. Special meetinge of the Board of Directors

shall be held when requested by the Prasident, Vica President or by a majority

of the directors. The notice shall specify the time and place of the meeting and
the nature of any special business to be considered. The notice shall be given

to each diractor by one of the following methods: (a) by personal delivery; (b)

writtan notice by first class mail, postage prepaid; (c) by telaephone

communication, either directly to the director or to a person at the director’s

home or office who would reasonably be expscted to communicate such notice

promptly to the director; (d) by telegram, charges prepaid; or (e) by commercial

delivery service to such director's home or office. All such notices shall be

given or sent to the director's address or telephone number as shown on the-
records of the Association. Notices sent by first class mail shall be deposited

into a United States mailbox at least four (4) days before the time set for the

meeting. Notices given by personal delivery, telephone, or telegraph company
shall be given at least forty-eight (48) hours before the time set for the

meating.

Section 11. Najver of Notjce. The transactions of any meeting of the
Board of Directors, however called and noticed or wherever held, shall be as
valid as though taken at a meeting duly held after regular call and notice, if
(a) a quorum is present, and (b) either before or after the mesting, each of the
directors not present signs a written waiver of notice, a consent to holding the
meeting, or an approval of the minuteas. The waiver of notice or consent need not
specify the purpose of the meeting. Notice of a meeting shall also be desmed
given to any director who attends the meeting without protesting before or at its
commencement about the lack of adegquate notice.

Section 12. Quorum of Board of Directors. At all meetings of the Board
of Directors, a Majority of the directors shall constitute a quorum for the
traneaction of business, and the votes of a Majority of the directors present at
a meeting at which a quorum is present shall constitute the decision of the Board
of Directors. A meeting at which a quorum is initially present may continue to
transact business, notwithstanding the withdrawal of directors, if any action
taken is approved by at least a Majority of the required quorum for that meeting.
If any meeting cannot be held because a quorum is not present, a Majority of the
directors who ars present at such meeting may adjourn the meeting to a time not
less than five (5) nor more than thirty (30) days from the time that the original
meeting was called. At such adjourned meeting at which a quorum is present, any
business which might have been transacted at the meeting originally called may
be transacted without further notice.

Section 13. Cogpensation. No director shall receive any compensation from
the Association for acting as such unless approved by a Majority of the Total
Association Vote.

Section 14. Open MNeetings. All meetings of the Board shall be open to
all members, but members other than directors may not participate in any
discussion or deliberation unlees expressly so authorized by the Board.

Section 15. Executive Session. The Board may adjourn a meeting and
reconvens in executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved, imposition of
fines, and orders of business of a similar nature. The nature of any and all
buui.;n-l to be considered in executive session shall first be announced in open
seasion.

e




R ._.‘

ﬁrr_‘_
'

KT15660250

: Ssction 16. Actiop Without A Forxmal Meating. Any action te be taken at
s nesting of the directors or any action that may be taken at a meeting of the
directors may be taken without a meeting Lf & consent in writing, sstting forth
the acticen so taken, shall be signed by 21l of ths directors. '

Saction 17. Zelephonic Farticipation. One (1) or more cdirectors may
participate in and vots during any regular or special meeting of the Board by
telephone conference call or similar communication equipment by means of which
all directors participating in the meeting can hear each other at the same time,

and those directors sc participating shall bs present at such meeting. Any such

mn:‘i,.nq at which a quorum participates shall constitute a regular meeting of the
Bo‘ » : .

C. Pswers and Duties.

Section 18. Powsrs. The Board of Directors shall be responsible for the
affairs of the Association and shall have all of the powers and duties necessary
for the administration of the Association's affairs and, as provided by law, may
do all acts and things as are not by the Declaration, Articles, or thess Bylaws
directed to be done and exercised exclusively by the members. In addition to the
duties imposed by these Bylaws or by any resolution of the Association that may
hereafter be adopted, the Board of Directors shall have the power to and be
responsible for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall
be established the contribution of each Qwner to the common expenses;

(b) making assessments to defray the common eéxpenses, establishing the
means and methods of collecting such assessments, and establishing the pericd of
the installment payments of the annual assessment; :

(¢) providing for the operation, care, upkeep, and maintenance of all
areas which are the maintenance responsibility of the Association;

{4) designating, hiring, and dismissing the personnel neceasary for the
operation of the Association and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and
material to be used by such personnel in the performance of their duties;

{e) collecting the assessments, depcositing the proceeds thereof in a
bank depository which it shall approve, and ueing the proceeds to administer the
Asscciation;

(f) wmaking and amending use restrictions and rules and regulationsj)

{g) opening of bank accounts on bshalf of the Asscociation and
designating the signatories required;

{h) enforcing by legal means the provisions of the Declaration, these
Bylaws, and the rules and requlations adopted by it, and bring any proceedings
which may ba instituted on behalf of or against the Ouners concerning the
Association;

{1) cbtaining and carrying insurance against casualties and liabilities,
as provided in the Declaration, and paying the premium cost thereof;

{J) paying the cost of all services rendered to the Association or its
members which are not directly chargeable to Owners)

(k) kseping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, and specifying the
maintenance and repair expenses and any other sxpenses incurred; and
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(1) contracting with any Person for the performance of various duties
and functions. The Board shall have the powser to enter into common management
agrssments with trusts, condominiums, or other associations. Any and all
functions of the Association shall be fully transferable by the Board, in whole
or in part, to any other entity. ' ' ’

Section 19. anagement Agent. The Board of Directors may employ for the
Association ‘a professional management agent or agents at a compensation
established by the Board of Directors to perform such duties and services as the
Board of Directors shall authorize. The Declarant or an affiliate of the
Declarant may be employad as managing agent or manager. The term of any
management agreement shall not exceed one (1) year and shall be subject to
termination by either party, without cause and without penalty, upon ninety (90)
days' written notice. : '

Section 20. Fipiug Procedure. The Board shall not impose a fine {a late
charge shall not constitute a fine) unless and until the following procedure inm
followed: '

{a) Pemand. Written demand to cease and desist from an alleged
violation shall he served upon the alleged violator specifying:

{f£) the alleged vioclation;

(11) the action required to abate the violation;
and

(1ii) a time period, not less than ten (10) days, during
which the violation may be abated without further sanction, if such violation is
a continuing one, or a statement that any further violation of the same ruie may
result in the imposition of a fine, if the violation is not continuing. The
Board or its designee may demand immediate abatement in such circumetances which,
in the Board's determination, pose a danger to safety or property.

(r) Botice. Within twelve (12) months of such demand, if the violation
continues past the period allowed in the demand for abatement without penalty,
or if the same rule is subsequently vioclated, the Board may, upon notice, impose
a fine. The notice shall state:

{1} the nature of the alleged violation;

{i1) that the alleged violator may, within ten (10) days from the date
of the notice, request a hearing regarding the fine;

(iii) that any statements, evidence, and witnesses may be produced by
the alleged violator at the hearing; and

(iv) that all rights to have the fine reconsidered are waived if a
hearing is not requested within ten (10) days of the date of the notice.

{c) Hearing. If a hearing is requested, it shall be held before the
Board in executive session, and the alleged violator shall be given a reasonable
opportunity to bes heard. The minutes of the meeting shall contain a written
gtatement of the results of the hearing.

Article IV
officers

Section 1. Officers. The officers of the Association eshall be a
President, Vice President, Secretary, and Treasurer. Any two (2) or more offices
may be held by the same Person, excepting the offices of President and Secretary.
The President and Treasurar shall be elected from among the members of the Board
of Directors.
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Section 2. Elegtion, Term of Office, and Vacancies. Except during the
period in which the Declarant has the right to appoint the officers of the
Association under Article III, Saction 2, of thase Bylaws, the officers of the
Association shall be elected annually by the Board of Dirsctcrs at the first
mesting of the Board of Directors following sach annual meeting of the members.
A vacancy in any office arieging because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the unexpired portion of

Section 3. Removal. Any officer may be removed by the Board of
Directors whenever, in ite judgment, the best interests of the Association will
be served thereby.

Section 4. President. The President shall be the chief executive
officer of the Association and shall preside at all meetings of the Association
and of the Board of Directors. The President shall have all the general powers
and duties which are incident to the office of the prasident of a corporation
organized under the North Carolina Non-Profit Corporation Act.

Section S. Yice President. The Vice President shall act in the
President's absence and shall have all powers, duties, and responsibilities
provided for the President when #o acting.

Section 6. §ecretary. The Secretary eshall keep the minutes of all
meetings of the Association and of the Board of Directors and shall have charge
of such books and papers as the Board of Directors may direct and shall, in
general, perform all duties incident to the office of the secretary of a
corporation organized in accordance with North Carolina law.

Section 7. Trsasursr. The Treasurer shall have the responsibility for
the Association's funds and securities and shall be responaible for keeping full
and accurate financisl records and books of account showing all receipts and
disbursements, for preparing all required financial statements and tax returns,
and for the depoait of all monies and other valuable effects in the name of the
Association or the managing agent in such depositories as may from time to time
be designated by the Board of Directors.

Section 8. Resiguation. Any officer may resign at any time by giving
written notice to the Board of Directors, the President, or the Secretary. Such
resignation shall take effect on the date of the receipt of such notice or at any
later time wspecified therein, and unless otherwise sepecified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Article V

Committees to perform such tasks and to serve for such periods as may be
designated by the Board are hereby authorized. Each committee shall be composed
and gshall operate in accordance with the terms of the resolution of the Board of
Directors designating the committee or with rules adopted by the Board of
Directors.

Article VI
Miscellanecus

Ssction 1. [Fiscal Ysax. The fiscal year of the Association shall be
determined by resolution of the Board. In the absence of such a resolution, the
fiscal year shall be the calendar year.

sSection 2. Parlismentary Rules. Roberts Rules of Order (current
edition) shall govern the conduct of all Association proceedings, when not in
conflict with North Carclina law, the Articles of Incorporation, the Declaration,
these Bylaws, or a ruling made by the Person presiding over the proceeding.
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Section 3. conflicts. If thire are conflicts or inconsistencies betwean '

the provisions of North Carolina law, the Articles of Incorporation, the
Declaration, and these Bylaws, the proviasions of North Carolina law, the
D-cln'i:tion, the Articles of Incorporation, and the Bylaws (in that ordar) shall
prevail. ' :

: Bection 4. Amendmept. The Bylaws may bs amended by the Board of
Directors; provided, howaver, that the U.8. Department of Veterans Affairs {"VA")
{if it is then guaranteeing any Mortgage in the Community) and/or the U.S8.
Department of Housing and Ucban Development ("HUD") (if it is then insuring any
Mortgage in the Community) shall have the right to veto material amendments to
these Bylaws for aa long as the Declarant has the right to appoint and remove the
directors and officers of the Association. _
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